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T-01051B-10-0189 
IN THE MATTER OF THE AGREEMENT 
BETWEEN GLOBAL CONNECTION INC. OF 
AMERICA AND QWEST CORPORATION 
FOR THE PROVISION OF QWEST LOCAL 
SERVICES PLATFORM 

DOCKET NO. T-04259A-10-0189 

COMPLIANCE FILING OF 
AGREEMENT UNDER PROTEST 
AND WITH RESERVATION OF 
RIGHTS 

Pursuant to 47 U.S.C. 5 252(e)(1), the Rules of the Arizona Corporation Commission 

(“Commission”) regarding filing of interconnection agreements and amendments to 

interconnection agreements, Qwest Corporation (“Qwest”) files the attached Qwest Local 

Services Platform Agreement (“QLSP”) Service entered into between Qwest Corporation and 

Global Connection Inc. of America, for approval by the Commission. The attached Agreement 

shall be refmed to herein as the “Commercial QLSP Agreement.” As explained below, Qwest 

objects to being required to file the Commercial QLSP Agreement for approval and likewise 

takes the position that the Commission lacks the authority to review, approve, amend, or reject 

the Commercial QLSP Agreement, in whole or in part. Qwest is therefore filing the attached 

Commercial QLSP Agreement under protest and with a reservation of rights as explained below. 

Qwest’s filing of the Commercial QLSP Agreement under protest is the result of the 

order entered by the Commission on September 9,2005 in Docket Nos. T-01051B-04-0540 and 

T-03574A-04-0540 (the “MCI Filing Order”). In that order, the Commission denied Qwest’s 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

dotion to Dismiss the Agreement Filing of MCIMetro Access Transmission Services, L.L.C. 

“MCI”). In the MCI Filing Order, the Commission concluded that the Commercial QPP 

igreement between Qwest and MCI is subject to the Commission’s jurisdiction and that the 

’elecommunications Act of 1996 (“the Act”) required Qwest and MCLMetro to file the 

igreement and seek the Commission’s approval of it. 

The Commercial QLSP Agreement filed by Qwest in this docket, with the exception of 

he name of the party with whom Qwest is contracting to provide QLSP Service, addresses the 

,ame services as those in the Commercial QPPTM Agreement filed by MCI in Docket Nos. T- 

110.5 1B-04-0540 and T-03574A-04-0540. 

Pursuant to the Federal Communications Commission’s rulings in the Triennial Review 

3rder’ and the Triennial Review Remand Order; incumbent local exchange carriers (“ILECs”) 

ike Qwest are no longer required to provide mass market switching, shared transport, and certain 

)ther services under Section 251 of the Act.3 Notwithstanding these rulings, Qwest has 

~oluntarily determined that it will provide mass market switching and shared transport services 

mder the QLSP Agreement. In @est Corporation v. Arizona Corporution Commission (the 

‘Covad Arbitrution Decision’.), the United States District Court for the District of Arizona 

.ecently ruled that the Commission does not have the authority to require Qwest to include in its 

ubitrated interconnection agreements obligations to provide network elements that, per rulings 

,f the Federal Communications Commission, Qwest is not required to provide under Section 

251 .4 This ruling recognizes that while Congress gave state commissions authority to impose 

and enforce requirements involving the unbundled network elements and services included in 

Section 25 1, it specifically did not grant state authority over the elements and services that the 

‘ In the Matter of Review ofthe Section 251 Unbundling Obligations qfIncumbent Local 
Exchange Carriers, Report and Order, 17 FCC Rcd 16978 (2003). 

Obligations, Order on Remand, 20 FCC Rcd 2533 (2005). 
’ 47 U.S.C. 4251 
‘ 496 F. Supp.2d 1069,1077 (D. Ariz. 2007). 

In the Mattcr of Unbundled Access to Network Elements and Review ofSection 251 Unbundling 2 
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FCC has removed from Section 251 .’ Thus, the QLSP Agreement, which does not include any 

jervices required under Section 251, is not subject to review by this Commission. Qwest 

recognizes that the Commission has appealed the Covad Arbifvation Decision to the Ninth 

Circuit Court of Appeals, but the district court’s decision remains binding while that appeal is 

pending. Further, that decision is consistent with those of multiple other federal courts that have 

ruled that states do not have authority under the Act to impose requirements on services and 

elements that the FCC has removed fiom Section 251.6 

Therefore, subject to the foregoing, Qwest hereby files the attached Commercial QLSP 

Agreement under protest and, likewise under protest, seeks the Commission’s approval of the 

Agreement under section 252(e)(1) of the Act. 

I l l  

Ill 

Ill 

Ill 

’Id. at 1076-78. 

2429,2007 WL 2509863 (1st Cir. Sept. 6,2007); DZECA Communications, Znc. v. Florida 
Public Service Comm ’n, et al., 447 F. Supp. 2d 1281 (N.D. Fla. 2006); Bellsouth 
Telecommunications, Znc. v. Kentucb Public Service Comm ’n, et ai., No. 06-65-KKC, 2007 WL 
2736544 (E.D. Ky. Sept. 18,2007); Michigan Bell Tel. Co. v. Lark, et al., No. 06-1 1982,2007 
WL 2868633 (E.D. Mich. Sept. 26,2007); Southwestern Bell Tel., L.P. v. Missouri Public 
Service Comm’n, 461 F. Supp. 2d 1055 (E.D. Mo. 2006). 

In @est Corp. v. Public Utilities Commission of Colorado, 479 F.3d 1184 (10th Cir. 2007), the 
10th Circuit ruled that the Colorado and Utah Commissions had authority to review and approve 
a Qwest commercial agreement known as “Qwest Platform Plus” under Section 252(e)(l). 
However, Qwest submits that the decision is incorrect because it concludes erroneously that the 
commercial agreement at issue in that case related to the duties in Sections 251@) and (c) 
involving unbundled network elements and interconnection. The mass market switching and 
shard transport that Qwest provides under the agreement at issue here is not provided pursuant 
to either Section 251@) or (c) and therefore does not relate to any of the duties in that section. 
As such, the ageement is not an “interconnection agreement” subject to this Commission’s 
review and approval under Section 252(e)(l). 

See, e.g., Verizon New England v. Maine Public Utilities Comm’n, et al., Nos. 06-2151,06- 
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RESPECTFULLY SUBMITTED this 10th day of May, 2010. 

QWEST CORPORATION 

V " 
Associate General Counsel 
20 East Thomas Road, 16th Floor 
Phoenix, AZ 85012 
Telephone: (602) 630-2187 

Attorneyfor @est Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that on the loth day of May, 2010, I caused true and correct copies of the 

Iregoing COMPLIANCE FILING OF AGREEMENT UNDER PROTEST AND WITH 

ESERVATION OF RIGHTS to be mailed by first class mail, postage prepaid, to the 

dlowing: 

Iark Ellis, CEO 
lobal Connection Inc. of America 
555 Oakbrook Parkway, Suite 620 
orcross, GA 30093 

)west Law Department 
itention: General Counsel, Interconnection 
801 California Street, 10th Floor 
~enver, Co 80202 

5 



This Qwest Loa1 Ser 
herein by reference. 
Connectlon Inc. of 
signature blocks beior 
read and agree to the 

Name: L. T. Christensen 
Title: Director - W o l d e  Markets 
Date: 3 

QWEST LOCAL SERVICES PLATFORM" AGREEMENT 

Neme: Mark Ellis 
Title: CEO 
Date: 

P18fomrw ('OLSP"*) Agreement. together with the Attachments an Rate Sheets, inmrporated 
eement.) is beween Qwe6t Corporation ("Qwest"), a Colarndo corporation, and Global 
ica ("CLEC"). a Georgla cotporntion (each identified for purposes of this Agreement in the 
referred to separately as a *Party* or collectively a$ the 'Parties.). The undersigned Parties have 
and conditions set forth in the Agreement. 

Globl  C o n d o n  Ins. of America: 

By: 

NOTICE INFORMATION All writlen notices required under the Agreement shall be sent Io the following: 

Qwea Comoiatiov 
Director- Intemnnectian Aoreements . . . . - - - 
ISOi California Street. Z P  Floor 
Denver. CO 80202 
Phone: 303-865-3029 

Email: intaoreeaa west cnm 
Fax' 30>965-3527 

s: 
Mark Ellis ~- 
CEO 
Global Connection Inc. of America 
5555 Oakbrook Parkway, Suit0 620 
Norcross. GA 30083 
Phone: 678=141-6200 
Emad: 

with C O W  tQ: 
Owest Law Depahnt 
Associate General Counsel. Interconnection 
1801 California Street, IO' Floor 
Denver, GO 802M 
PhDm: 303-3856553 
Email: 

APPLICABLE STATES: 

awest agrees 1D offer and CLEC intends to purchase Service in 
the states indicated below by CLEC's signatory initialhrg (or an 
"X") M1 Ihe applicable blalk6. Note: If CLEC chooses to 
indicate Washington, CLEC mua select only o m  (1) of the 
Washington Servlce offerlngp. CLEC may not change its 
Washington selection after the AgrWtImt io executed. 

A Arizona - X Colorado 

Minnesota 
__ Montana 
-.iL Nebrasb - 
X NewMexico 
__ NorthDakota 
JL- Oregon - South Dakota 

Utah 

- Washington 7.0 (with Commercial Performance 
Measures and Reporting. Performane Targets and 
Service Credits, as demribed in Section 7.0 of 
Attachment 2 to this Agreement): or 

Washington 8.0 (with Selviee Performanur Measures 
and Reporting and Performance Asaurance Plan 
(PIDPAP) for Washington only, as described in Section 
8.0 of Altachrnent 2 to this Agreement). 

- Wyoming 

April 21,2010hnmX1maI mnnection Inc. of An-erice 
Owest QffiPN MSA- (vl1-5-09) 
(AZ=CDS-lW21-W09); (CO=CDS-I w421-0010): (mN=C0S-10042~-0011); (NE=CDS-l00421-O012); 
(NM=CDSiMK214013); (O~DS-1DoIZ1-MJ14): (UT-CDS-100421-W15)i WA=CDS-100421-0016) Y 

Page 1 of11 



WHEREAS. CLEC daalrss to purohme from Qwest c e W n  cnmbins lh9 of W r k  ElOIIIaIIk, ancillary functions. and addlUOIIal 
features, imiudlq wlthout limitation. the local Lwp, Po* switching, and Shad  T~n6port 

Now, therefore. in wrrpideralbn oftfie m m  and urnditions wntained hereh, CLEC and Pwest mutually agree Ltz folWS: 

j. pellnltlons. Capitalized t e r n  used herein are defined in 
Attachmnt 1 

2. This Agreement is emaive upon’ the 
latest e x e c m h e  P a m  ( “ E M i v e  Date?. 

2.1 CLEC‘s West Platform Plus’ Master Services A g r e m t .  
i f  any. is terminated immediamiy upon execution Of UliS A@reem6nt, 
and h e s t  will plOvi0 CLEC local plalfom services Only pumuant to 
the Ierms and cundtiom of thm Agreement. The &dw billing date 
for aLSP snwices wlil be the iate9t date of exewtion by Ihe Parties. 

3. m, The term of this Nreement begin6 on me 
Effedive DWe and continws through January 3. 2011. In the event 
that at the expiration of ths Agreement CLEC has any remaining 
Customers served under this Agreement. West may immediately 
convert CLEC to an equivalent alternative wwim at ma*el-basec 
wholesale rates. 

4.1 The Servicss (‘Services.) desched in this Agremnt  wll  
only he provided in Owests incurnbenl LEC wrvic4 terrihy in the 
states of ATuona, Colorado. Idaho. IOWa Minnesola, Montana, 
Nebrarka. NOW Mexico. Norlh Dakata. Oregon, South Dakola. W h ,  
Washington and Wyoming. 

4.2 In the event 01 a t o n w  in any term of any dwmenls  that 
govern ths prowisimn of Services hereunder. the following order of 
precedence will apply in dermnding order of Control: Sn Aashment 
Rate Sheet. this A g r m n t ,  and any Order Form. The Parties agree 
that the Sewims omred and purchased under mis Agreement am 
subjeu to complianoe with all Applicable Laws ana repuielbns; and 
obtaining any domestic or foreign approvals and aulhoriwtbns 
required or advisable. 

4.3 The prowisions in thi$ Agresment ere intended to be in 
compliance with and bawd on the existlng state of the law. N ~ S .  
regulations and inlsrpretafmns b e d ,  inclutling but nol limited to 
Federal rubs. reguleliom. and IM. as of the Effectiw Dale (“Existing 
Ruies’). Nothing in this Agreement shall be deemed an admimion by 
chvest or CLEC mncnming ths interpretation or effetten of the ExisUng 
Ruies or an &mission by h a t  w U E C  thal ¶he Existlng R u b  
should not be changd. v a a t d .  dlsmi66bd. S b Y e d  OT modfied. 
Nothing in this Agreement shall preclude or estop h e s t  or CLEC hm 
laking any position in any forum wncening me proper interpretation of 
effed of lhe Existing Rules or mneeminp whether lhe Existing Ruhs 
should be changed. vacated. dismhsed. slayed or modifmi. 

4.4 II a change in law. rule, or reputation malnrialiy impairs a 
Party‘s abiMy to perform or obtain a b ~ M l  under this AQreement both 
Pati is agree Io  negotlats in g w d  mim such changes 85 may be 
necessav to a d d m  such materia hpaimwnt. 

4.5 To receive services under this Agreement. CLEC must be a 
certified CLEC under applicable state wls.  CLEC may not purchase 
or utilize Sewices wvnred under this Agreement for as own 
admlnistrative use or for the use & an Afliliate. 

Performance Indblors (“PID). Performanoe Asurance Plan (“PAP?. 
or any other whoiessk sewice qualHy standards, or liquidated 
damages and remedies. Except as otherwise provided. CLEC hereby 
waives any rights it may hawe under the PID, PAP and all other 
wholesak  SON^ quality shndartls to liquklamd damages, and 
remedies wim respect to Services p”wW pursupnt to this 
Agrmment. CLEC proposed changes to Service attributes and 
process enhancement$ will be wrnmunicaled through the standard 
account imerfaws. Change mquests common to shared system6 and 
processes subjed lo CMP will continue to be addressed via the CMP 
procedures. 

6. ELFG Inlarmatlon. CLEC agrees 10 walk wah awest in 
gotd fail to Complas promptly or update. 81 applicabh. Cwest’a 
‘New Customer Purrstionnnire“ to the extent thal CLEC ha8 not 
already dons tu, and CLEC shall hold Qwst harmless lor any 
damages to or claims from CLEC caused by CLEC‘s failure to 
complole or uMatathe questionnaire. 

6. -la1 TOMS. 

6.1 The description d the Servim and applicable rates are set 
forth in lhe Akhments and Rate Sheets. The Parties wee that me 
referenced rater are just and reasonable. 

6.2 
All charges lor Services pronided hemin are exclusive a i  any federal. 
state. or local sa&, uw, exase. Q~OSS receipts, Vansauion or similar 
we6,fw or surcharges (Tax”  or Taxes’). Taxes msuiting from the 

T-. Foce. and other Qoue mmontsl ImmDaoltian~. 

w.rformance of lhis Agreement sna I DO b o w  by the Party upon wnich 
tne &l imon for payment s imposea under Applicable Law, even il 
tne ob1 gation to mea ana remd s ~ c h  Taxes is placed Jpon the other 
Parry. Howarer. w e r e  the se ling Paw D specdcally permineo oy an 
Applicable Law lo Wika sucn Taxes from the purchasing Party sbcn 
Taxes snall be borne oy lne Party pursnssing the Serwces Eacn Pany 
is renponsiole for MY tax on ts cumorate exislone. status or nwme. 
Taxes mall ce bi led 8s a Separate item on tne invo;cB n accordance 
mtn A w l i i ~ l e  Law. Tne Pany Blll.ng c ~ c h  T a w  mal, at ine wMen 
request of the Party bileU. provlde Ihe blea Party wnh aera;#ed 
nbnnalion regamng bilisd Taxes. mc .ding tne applcaok Tax 
iunrdaon. rate. and bass upon which the Tax IS awbed I1 e mer 
Piny (tho Contenting Paw) wnlesm ths apvlicalion of any Tax 
wlledea by Ihe other Party (the CoikU ng Paw). the ColleQlng Pany 
shall maSonably wope.rat0 in goo0 iath wtn the Contestinp Parrys 
chailenge. provided thal the Contesbng Party pay6 any ressonabla 
00919 lncvned by tne Co Imaing Paw. The Contesting Pany is entitled 
to the bonbfm 01 any relund 01 recovery resuhing horn the Contest. 
Prowidsd bat the Contcshng Paw has paid the Tax COnLSDd. if tne 
p~rchaomg Party provkes the selling Party witn a reeab or dner 
exemption ceNIicaln. the wliing Parry Shall exemm Ine pmhrs.ng 
Party i f  the selling Party a- Ihe Certifiate in good lanh iI a Pany 
becomes aware mat any Taw n nwrreu y or ermneounly wllsneo oy 
mot Pan9 Imm the other Party or pala oy tne dner Party to tnat Paw. 
that Parry sMIII mmd tne anoorRC1 y or erronsously wliebeo Tar or 
paid Tax to tne o m r  Party 

6.3 Euch Pany shalt be sobly responsible lor all taxes on 115 
own business. Ihe measure of which is its own IMl income or nel worth 
and shall bs responsible for any relaled lax filings. payment. protest. 
audit and iMigation. M Party shall be solely responsible for lhe 
Billing. w W i o n  and proper remittance 01 sll apprmble Taxes reiatig 
tO I!$ GWn WN&S provided I O  b W n  CUSlOMB.  4.6 Except as othenvtae provided in this Agreernenl, lh% Parties 

ngree that Sewicas provrted under thl6 Agreement are not subject Io 
the Quest Whoiessk Cnange Managsment Process (“34P’). Qwsrs 

aweSt PLSP” MSA - (nlls-oS, 
(nZ=CDS-lOW2lWOQ): (CO=CDS-10~214010): (MN-CDS-loo4214011): (NE~CDS-lOD4214012): 
(NM=CDS-1DWZI-W13): (ORmCDS-lOW21-0014): (UrPCDS-lOW21-OOlS), (WA=CDS1W21MIG) 

21,2010hrms1Gbbai ConnoCtion Inc. ot Amerioa 
- PsQe 2 Of 11 



7. lntelleotual Promrly. h e s t  tor the Sswioeg provided hereunder. M s t  shall n o w  CLEC 
immediately in the ewnt that Qwea bulives it has used its 
commercially reasonable enom to obtain such rights, but has been 
unsuccessful in DDtaining such rights. Nothing in thh subsection shall 
be mnslrued in any way to condition, limit or alter a Party‘s 
indemnifWlion obligatiom under Sedion 7.2. pmosding. 

7.7. Neiier Party shall without the express written permission of the 
other Party, nae or imply that i is connected, or in any way affiliated 
with the other or i(s Athliates: it is pan of a joint business sssociacion or 
any similar afrangement with the other or ‘k Affilintes; the other PatIy 
and Us Affiliates are in any way sponuoring. endorsing or csnih/ing it 
and its gmds and sewims; or with respect to ils markating. advertising 
or promotionel actlviiias OT materieis. the s e w i m  am in any way 
associated with or original& from the other Party 01 any of its 
Amrates 

7.8 Nothing in this Seclion pfeuents either Party hm truthfully 
desuibing the Servises it uses to pmvide service to hs EndUser 
customers, provided H d w s  not represent the S e N h  as originating 
from he other Party or its Afliliates or othemiss atiempt to sell is End 
User Cuatomem using the name of the other Party or b Affiliates. 

7.0 Eecause a bnach of the material provisions of this Seclion 7 
may cau$e irreparable harm for which monetary damages may be 
inadequate. in addition to other available remedies. the nm~reaohing 
Party may Mek injundive reiid, 

8. Flnanclrl R e s n o n s i b i l i ~ B m e n t  and Sacurik. 

8.1 Payment OblimUon. Amounts payable under this 
Agreement are due and payabb within thirty (30) Day¶ afierthe date of 
involm (“Payment Due Date’). If the Payment Due Date falls on a 
Sunday or on a holiday which is obsened on a Monday, the payment 
date will be the first non hoiiday day following such Sunday or holiday. 
If such a payment dele fall6 on a Saturday or on a hoiasy v h i  is 
observed on Tuesday. Wodrmsday. Thursday 01 Friday, ths payment 
date shall be the last non holiday d8y preceding such Saturday or 
holiday. For invoices dlslributed eleclronluily, the date of the invoice 
date is the same as It the invoiw wew billed on paper, not the date the 
elsmonk delivery ~ U R .  If CLEC fails to make payment on or before 
the Payment Due Date. m e s t  may invoke 8li avslebk %hts and 
remedies. 

7.1 Except for a license la use any faclliries or equipment 
(including soffware) solely for the purpolows of this Agreement or to 
receive Sarvicn sokly as provided in thi8 Agreement or as specmcalv 
required by the men-applicable WraI rules and regulations relating to 
%NiCeS provided under *is Agreement wthlng contained wkhin this 
Agreement shall b+ consiNsd as the grant of a licanse, either express 
or implied, with resped ta any paent, myfight. trade name. 
trademark, sewice mark trade semt, or other pmpnetary intend or 
Int8lbduai property, now or hereafter owned. controlled or licensable 
by either Party. Neither Party may use any pWeA, copyright. trade 
name, trademark. sewica ma&. trade secmt. nor other proprkl9fY 
interest or intblleWai property. now or hemaiter wned. controlled or 
licensable by either Party without Meunion Of a sepamte wrilnn 
agreement bctween the Padies. 

7.2 Subjecl to me general Indemnity provisions of this 
Agreement. each Party (an Indemnifying Party) shall indemnify end 
hold the other Party (an IndemniRed Party) harmless fmm and against 
any loss. cost. expense or iiabikty aripig out of a Elah that the 
services provided by the Indemnifying Party provided or used pumuant 
to the terms of this Qreement misappropriate or athewise violate the 
intellsc&ual pmperty tights of any third party. The obligation lor 
indemniflcation redied In this paragraph shall not extend to 
inhingement whiCh results from: 

A. any combination of the hdl ies  or sewis% of the 
Indemnifying Party wah facilities or services of any olher Psnion 
(including the Indemnified Party but eutludlng the Indemnifying 
Pony and any of its Affiliate$). which wmhinalion Is not made by 
or at the Oireclion of Ihe Indemnifying Party of is nm rsasonably 
necessary to CLEC’s use of the services offered by awest under 
this Agreement: or 

B. any modincation made to the fadl i is  or sewices of the 
lndwnnifying Party by. on behar of, or at the request of the 
lndnnnifled Party and not raqulmd by the Indemnifying Party. 

7.3 In the event of any claim. the lndwnnifying P a y  m y ,  at its 
sole optmn obtain the right for the IndemniAeU Pany to wntinue to use 
the facility or se~ioa: or replace or modi6 the fadlity or wwim to 
make such fadlty or service non-infringino. 

7.4 If the indmnifying Party is no1 mawnabiy abk to obtsin the 
right b r  wnlinued use or to repiace or mod* the faciky or service as 
provided above and eahef the facilky or 6BNicB io held to be inhinging 
by a court Of CanpMSnt jurisdictiin; or the Indemnifying Party 
reasonably belmes that the WMY or service wiU be held M inhinge, 
Ihe lndamnrfying Party will notify the Indemnhi  Party and th0 Parties 
will negotiate in oodd faith regarding masonabie mdific0tians 10 this 
Agreement necls#ary to mitigate damage or comply wilh an injundlon 
which m y  msult from such infringement: or allow mwation rn fumr 
infiigement 

7.5 The lndamnrning Party may repuesl that the Indemnfmd 
Paw take steps to mitigate damage6 resuiiing fmm the infringement or 
alleged infringemerd including. but not Limited to, acurpting 
m o d ~ t l o n s  to the fadlWs or Bervioes. and 6uch request shall not be 
unreasonably denied. 

7.6 To the extent required under appiicabb federal and state 
law. (huest shall use commercially reasonable oflofts to obtain. from its 
vend015 who have IiDeMed intellectuai proprty righh to h e s t  in 
Fonnection with Services pmvided hereunder. licenses under such 
intellectual pmperty tights 86 necasgary for CLEC to u60 such Servioes 
as mntemplmed hemunder and at least In the same manner used by 

~ p n i  21. z o i o m ~ ~ o b o I  Connsalon one of Amno. 
Owan O W ”  MSA - (4 1-509) 
(AZ=CDflW421 .woBf. (CO=CDS-lO0421-OMOJ (MN=CDS-I 00421-001 
(NM=CDS-10W21.0013). (OR=CoS-100421-0014): (UT=CDS-lM)421-001 

8.2 m a t i o n  of Order Profsslim. Owest may discontinue 
orocessim ordam for SeNicas for the failure of CLEC to make full 

~ . .  ~ ~~ ~~ ~ ~ - - .  . . . - ~~~~~ 

payment lor Sewice$. &s any good fatn d s p h o  Mlouni as provided 
tor n this Agreement. *,thin tnirty (30; Days foiwing the Payment 
Due Date provaed that Owes! has first notmled CLEC n uming a! least 
ten (to) b~smrrs  days prior to dumntinuinp the pmmsrlng of orders 
for Service.. I f  Ouest do08 n u  retuse 10 a- 80661onal W e e  tor 
SON*S on tne date specmed in me ten (10) bLsinePO days notice. 
and CLEC‘s non-amp 10nre continues. nolhlng conInned nere n mall 
precI.de U.rast% rlght to iefuse to a w t  oadrtknal omrs for 
Ssw.ces horn CLEC witnou! furtner notm. for oraer processing io 
resLma. CLEC wll M required to mdke tu I p a m m  of a psstu.e 
charges for Services not dspuled in good fath umef lh4 Agresment. 
and Owest may rcqu.re n oeposn (or ncalullam the oeposit) pLmuant 
lo Sechon 8 5. In add !.on to m e r  remeoks tnm may be avrlhbb at 
IOW or owty  Qwesi raseo~~n the Nnt  to w s k  equnme re<ei 
induding injunclrve r e i d  an0 speafic perionnance. 

8.3 Dlseanrmction. CrwesI may aiwonned any Services 
prvvldecl umer this 4 tmment  for lalbm by CLEC to make fJd 
payment tor ouch Servlca$. mso any good farvl d15pWd amount as 
provded b r  in ths Agreement. wltnin sixty (60, Days lo !ow ng the 
P a w n t  Ow Oats piovmo l h n  Cwest has first nolife0 CLEC in 
wmlng a1 leo~ t  ten (10) b+s,ne6s my8 pnor to aawnnenmg SONcm 
CLEC wll pay (he awlicab.e cnarge set foN, In the RaIe Sheet 
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required m re#nnect Serviced for each End Usw Custorrmr 
di$.conmcted pumuant to this pangraph. In cam of such 
d i s c o n n d i .  ai1 applidble undinpuW chargas, including termination 
charges. win become due. If awsst does not d w n n e d  CLEC'S 
Service on the Uate speckled in the ten (10) busineas d m  notice. and 
CLEC's nonwmpLnce mntinues. nothing wnlalncd herein shall 
prscludn awesrs right to disCenWCt any or all Sarvices. For 
reconnection of the Servica to occur, CLEC will be required to make 
full payment of all past and currant undisputed ch0E906 under this 
Agreement h r  Servicns and Qwest may require a deposit (or 
recaicufate the daposif) pursuant to Section 8.5. In additjon to other 
remsdes that may k available at law or equity. each Party reserves 
the right Lo seek equhble m l i ,  including injumtive relief and spscMc 
pedormanee. No(wlth6tanding um foregoing. awest will not effect a 
diswnnedion pursuant io this section in sunh manner (hat CLEC may 
not reasonably wmpiy m Applicable Law cancoming End User 
Customerdismnnection ana notiiication. provided that, theforegoing is 
subject to CLEC's rea60nabie dilig-snea in effecting such Eompliance. 

8.4 -m Should CLEC dispute. in gwd Wlh. and 
wahhoia payment on any poriion of thn charges under this Agreement. 
CLEC wiii notify Owest in W i n g  witnin meen (15) Pays following the 
Payment Due Date dentilying t h  amount. mason and rationale of 
such dispute. AI a minimum, CLEC will pay all undisputed amount6 
due IO awest. Bath CLEC ana Owest agree to expsd i  the 
invnstigabon of any d*utd amounts. promplly provide reasanably 
requesM document- reoprding h e  amount disputed. and work in 
g w d  faith in an eflon to m6oive and mtUe the dispuie through informal 
means prior b inveking any olher rights or remedies. 

A. It CLEC disputes charges and does not pay such charges by 
the Payment Due M e ,  such chaws may be subjed to late 
payment chargns. H the disputed charges have been withhem 
and the dispute is re90ived in favor of QW&, CLEC will pay the 
disputed amunl  and applicable late payment charges no later 
than h e  nexl Bill Date foliowing the rssolulion. CLEC may not 
oonlinue to withhold the disputed amount foUWing the initial 
re6olutiin whik pursuing further dispute resolution. If Ute 
disputed charges have been wmhem anu h e  diipute is resolved 
in favor of CLEC, h e s t  will wedit CLEC's blll for the amount of 
the dispuied chames and any late payment chames that have 
been assessed no later than the sscond Bill Date affer the 
resolutwn of the dispute 

8. if CLEC pays the duputed charges and the dispute is 
rebolvw in favor of pwest. no further action i5 required. if CLEC 
pays the chsrges disputed at the t h e  of payment or at any time 
lhereafcer. and the dispute is WOived in favOr of the CLEC. 
Qwest will adjust the Billing, usually within PNO Bllling cydes aftor 
the reeaolutlon of the dispute, as foilows! awest will uedn the 
CLECa bill for the disputed amount and any aseadaled inlowst: 
or if the dispuled amount is gmamr than ttm bill to be credned. 
pay the remaining amount lo CLEC. 

C. The interest caloulated on the d k p m d  amounls will b% the 
same wte as late payment charges. in no event however, will 
any late payment charges be assessed on any previously 
aS682md late paymant charges. 

D. If CLEC fuik to dispute a rate or charge within 60 Day3 
following the invoiw date on which the rete or charge appand. 
adjdjvsmrsnt will be made on a going-bnuam Oasis only, bsginning 
wilh the dale of the dispute. 

8.5 Securltv Dm oslta. In the event of a material advem 
mange in CLEC's fiIrandal condition subseqwnl to the Eflective Date 
of the A g r e ~ r ~ ~ i t .  Clwst may raqIMsI a security deposk A matellal 
adverse change in Rnancial wntitiin' means CLEC is a naw CLEC 
April Zl.ZOIMnm%'Global Connection InC OfAmOdca 

with no estebliahed uedlt hislory. or is a CLEC that has not 
eptsblished owistaao~ creddlt with Qvmst or the Party is repeatedly 
delinquent in making ik payrmnts. or is being reeanmded after a 
dkmnnsaion of S e ~ i c a  or dmntinuanoe of the prncassing of orders 
by Pwest due 10 a previous kiiure to pay undisputed charges in a 
timely manner. W s t  may mquirn a deposif to be held ns security for 
the payment of charges bebre the orders liom CLEC will bn 
provisioned and cmplekd or before reconnection of Service. 
"bpeutedly Delinquent" means any payment of a material amount of 
total monthly Billing under the A~reement received after the Payment 
Due Daw. lhree (3) or more times duting the last twcive (12) month 
psricd The deposit may not e x m d  ttm e s t i i l e d  total monthly 
charges for a hw (2) month psriod based upon recent Billing. Tk-3 
deposit may be an inevocabie bank letter of d i t ,  a letter of m d i l  
with tern and condlina amptabie to hes t ,  or some olhnr fom of 
mutually awptablc w c u q  such as a cash deposit. The daposit may 
ba adJu6ted by CLEC's actual monthly average charges, payment 
hirtoiy under this Agreement, or Mher mbvant fadom. but in no event 
will the security depo6H ex& live mill in dollars ($5,000.0W.00). 
Requlred deposits am due and payable within thiw (30) Days after 
dnmand and non-payment is subJen lo 8.2 and 8.3 of this Sedin. 

8.6 Interest on DeposHs. Any inlenbl earned on cash deposita 
will be w d k d  to CLEC in the amount actually earned or at the rate 
set forth in Seaion 8.7 hiow whichow is bwer, except as othemise 
required by law, provided that. for elimination of doubt. the Paflies 
agree that 6uch deposits am not subjed Io state laws or regulalwn6 
relating to consumer 01 End User CuStOmW cash depOSB. Cash 
deposits and a w e d  interest. t applicable, will be credited to CLEC's 
gcmunt or refunded. 89 appropriate. upon the earlimr of the expiration 
of the term of the Agreement or tho establishment of sstislactory credit 
with Qwest. which wUI generally be one full year of timely payment5 of 
undisputed amountJ in full by CLEC. Upon a material change in 
msncisl ?.landing. CLEC may requwl. and a w l  will comider, a 
recalculation of the deposii The fad that a deposit has teen made 
does not relieve CLECffm any requirernenb of this A g m n t .  

8,7 Lab Pavmant Cham. If any portion d the payment is 
rOCIIiWd by Q w s l  mer  the Payment Due Date. or ii any portion of the 
paymsnt ia remked by Qwest in funds that are not immediately 
available. then a late payment charge will be ~ U R  to h s t .  The late 
Ppyment charge ia the ponion of the payment not received by tho 
Payment Due Date multiplied by a late fador. The late factor is the 
l e s w  af the highest inteed mile (io dedmai value) whkh may ba 
W i  by law for commercial transaaions, compounded daily for the 
number of Days from h e  Payment Due Date to and including the date 
that the CLEC aaually makes the paymn! to Elwest, or 0.000407 per 
Day, compounded daily for tho n u m b  of Days hom the Payment Dun 
Dale Io and including the date mal the CLEC actually makes me 
payment lo Qwest. 

8.8 Customer must not rami1 paymant for Ihe SeNices with 
funds obtained through the American Recovery and Reinvesbnent Act 
(or ARM) or other similar stimulus grad6 or loans lhat would obligate 
hvest to pmide camin inbnnation or p e ~ m  mrtain fundions 
unbrs tho6e functions and obligations am spe&ally agreed m by the 
parties in this Agreement or in an amendment to tti6 Agreement. 
9. Converaip~. If CLEC is obtaining service. from 
chest under en arrangement or agreement that indudes the 
applldon of Ismination l iab i l i  assessment VIA) or midmum period 
charger. and If CLEC wishes to w w e n  such wwkes LO a S e ~ i E e  
under thia Meement, the sonversion of such %e~ice8 will not be 
delayed due to I h d  applicability of TLP. or minimum period charges. 
The applicability of such chsrges is govermtd by Ihn terms of Lhe 
original agreement. Tariff or arrangement. Nothing herein will be 
conmed as expanding the mhts otherwise gmlsd by this 
Agmoment or by law to elect to make such wnwffiions. 

10. Customer Co- CLEC. or CLEC's authorized agenl. 
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are the i ingk point of contact for its End User cu6toimm' wMm 
needs. including without Mat ion.  sales, 681ylw design, order taking. 
Provisioning, ohange orders, training, maintenance bOUble repom, 
repair, po6t-sah satvicing. Billing. cnlMon and inquiry. CLEC will 
inform it6 End User Customers msrthey are End User Cunomers of 
CLEC. CLECS End user Cuslompb conlacling hvsat will be 
instruetea to cow CLEC, and Qwesys End m e r  Custcm?rs 
contacting CLEC will bt, in$lrudsd to wntsct Qwesl. In reSpOndlng to 
calls. neither Party will make dicparaglII¶ remar& about each other. 
To me exlent the corren pmvider can be determined. miadirncied calls 
received by either Party will be reform0 to ths proper provider of Loca 
Exchange Swim: hwewr ,  nothing in mia Mreement snail be 
deemed to prohibd Owest or CLEC frcm discussing itr products and 
S e N k 9 S  wiLh CLEC's or lhesl's End User CUStMlb?6 Who CaO the 
other Party. 

10.1 In the event h e s t  terminates S S N b  10 CLEC for any 
reason. CLEC will produe any and all nece66ary notice to its End User 
Cuslomen of the tefmlnatiin In no case will Qwest be resparsible for 
providing 6uch notim to CLEC's End User Custwnen 

11. petwlr and Breach. If either Party defaults in the payment 
of any amount due hereunder, or I ewer Party violates any other 
mamnal provision of Ihkk Agreement and such Uefautl or violatlon 
continua for thirty (30) Days after wrinen notics themof. the M e r  
Party may terminate thb Agceament and s o a k  mkf  in accwdawa vrith 
the Dispute Resolution provklon, or any remedy under this Ag'Bement 

12. LimllsUon ol LhblltY. 

12.1 CLEC's exduShe Wlledies for Clgh6 Under  lhl6 Agreenmnt 
ere iimiled lo CLEC's proven dired damages unless CLECs d a m s  
are olherwise limited by lhis Agreemen1 Lo outage credit6 or other 
service uedii. in which w64 Qwe6l'r total l iah i l i  will not exoeed the 
aggregate amount of any a p p l i i l e  uedb due. 

12.2 Except for lndemnlbtion and payment obllgaUans under 
this Aeieemenl. neither Party shall be liable lo lhe o tb r  for indirect. 
incidental, Eonsequentttl. exemplary. punlve, or sb%cial damages. 
including, wllhoul Imitation, damage6 for lost profts, lost revenues, lost 
savings suffered by the olher Pally regardie66 of the fonn of action. 
whether in wntran, warranty, strict IiabiWy, torl. including. wilhaut 
limitalion. neglgenw of any kind and regardless ofwhether the Parties 
k n w  the pwibility that such damages could result 

12.3 Nothinp wntained in thi6 Secticn Shall lbnl either Pafly's 
liability W the other for willful misconduct. provided that, a P a y s  
liability to the olhar Party puwuant to the foregoing exdusion, other 
than #red damages, will be l m M  to a total cap equal to one hundred 
per cent (1 00%) of the nnnurked run rate of Mal amounts charged by 
Qwst to CLEC under the Agrement. 

13. -. 
13.1 The P a d  agree thW unless othetwise spnmdiy  set forth 
in this Agreement lhe fOlloWlng con6lltUli the sole indemnircahn 
oDligatiin6 between and among lha Parties: 

A. Each Pa@ (the indemnifyhe Paw) aores6 to release, 
indemnify. defentl arwl hold hamlo68 the Mher Party and each of 
its otfken, dimdon. employeeo and agents leaon an Indemnh) 
from and against and in resped of any 1%. debt liability, 
damage. obliacion. dalm. dsmand. judgment or seltlement of any 
nature or klnd. known or unknown. IiquiUateU or unliquidated 
including. but not limited to, rensenabk ~0616 and expensas 
(induding sttomeyg' fees), whelher 6ufiered, made. insthietl, Or 
assewd by any Person or enW, for invasion d pdvacy. bodily 
injuty or death of any Pemon or Persons, or lor IM6, damage to. 
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or destrudion of tangble property, whether QI not w e d  by 
othem. resuNlng fmm the Indemnifying P a m  breach of or failure 
to perlonn under mi8 Agreement, regardless of the form of action. 
whemer in contract. warranty, strict liablllty. or ton including 
(without limitation) negligence of any kind 

B. In the case of daims or I ~ 9 s  al!eged or Incurred by an End 
User Customer of either Party ahlng out of or in urnneclion with 
Senices prwlded to Ihe End U w  Customer by the Psrty. the 
Paw whosa End User Customer slleg4 01 incurred such claims 
or 1w (the lndwnn'dying Party) shall defend and indemnify the 
other Party and each of its offen. direuon, ernpiowes and 
agents (COilectiveiy the Indmnihtld Party) aqainst any and a11 
such claims or loss by the Indemnifying Paws End User 
Customqrs regardless of whether the underlying SeNim was 
provided or was provisioned by the Indonmired Party. unless the 
1-a was cause4 by the gross negligence or willful misconduct of 
the IndemnlW Party. Th% &ligation to indemnify wilh respect to 
claims of the Indmnihling P W s  End User Customers shall not 
extend Lo any claims for physical bodily injury or death of any 
Person or persons, or for loss, damage to. or destruction of 
tanglble pmprty. whether or n d  owned by others. alleged lo 
have re6ultsd directly from the neglieence or intentional conduct 
of the employees. contractors. agents. or other represenlalives of 
the Indemnified Party. 

13.2 The indemnification provldsd herem is rnndilmned upon: 

A The l ndmnmd Party will promptly noWy the InUemnifying 
Party of any adion laken against the lndemnifmd Party relallng to 
b e  indemnification. Falure Io so notify the lndmnitying Party will 
n a  relieve the Indemnifying Party of any liability that the 
Indemnifying Party might heve except to the ertent that wch 
failure pmjudices the Indemnifying Parlfs abildy lo d&nd such 
claim 

E. If the Indemnifying Party wisher to defend against such 
aclion. It will sive w a n  notice to the InUemnlfW Party of 
stCeptsfICe of !he defense of such 0ctlon. In such event, Ihe 
hdernnrfying Party has sole authority to defend any such adion. 
including the seledmn of legal counsel. and the lndemnlflied Party 
may engaee separate legal counsel only at its sole coa and 
expense. In the event mat the Indemnifying Party does not 
aocept the defense of the adon. the IndemnikU Pa* has me 
right lo employ wumel for 6ush defense at the expense of the 
indemnifying Pany. Each Pany agrees to cooperm with the 
other Party in the defense of any such action and the relevant 
rewrds of each Party will be available to the other Party wilh 
respect lo any such defense. 

C. In no event will the Indemnifying Party settle or consent IO 
any judgmnt for mlhf other than monetary damages pertaining 
to any such action Mhout the prior Wrltten mnsent of the 
lndernniflad Party. In the event lhe IndernnUeU Party WitMIOlds 
wnlient the InUemnihed Pam may, at Its w6t. lake over rush 
defense, provided lhat, in such event. the IrdemniFying Parly shall 
nol be mspon6Ible for, nor shall be obligaled to indemnify the 
Iehvant Indemnirmd Party agamst. any cost or liability in excess 
of such refused campromise or senkmem. 

14. Limited Wmmieo. 

i 4 . l  !Each Party will pravide suitably qualihed perSOHHel to pIfonn thm 
Agmment and a11 %Nice$ hereunder in a good and workmanlike 
manner and in mahrial wnformance with a11 Applicable laws and 
regulations. 
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14.2 EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, 
OWEST SPECIFICALLY DISCLAIMS ANY AND ALL WARRANTIES. 
EXPRESS OR IMPLIED, AS TO ANY SERVICE PROVlDED 
HEREUNDER, QWET SPECIFICAUY DISCLAIMS ANY AND ALL 
IMPLIED WARRANTIES INCLUDING WITHOUT LIMITATION ANY 
IMPLIED WARRANTIES OF MERCnANTABILrPI. FITNESS FOR A 
PARTICULAR PURWSE. OR TITLE OR CION-INFRINGEMENT OF 
THIRD PARTY RIGHTS. 

15. Bdationshle. Except to the limited extent expressly 
provided in lhi6 Agrsement nelhec Paw has the aUthoMy to bind the 
other by mnlrad or Mhemiss or make m y  repressntations or 
guarantees on behalf of the other or mehvise au on the dhefs 
behat ard te r e l a l b n s ~  arising fmm thk Agrwment does not 
GDnstitule an agency, iDint venture, pannmhip. nmPlOyge relationship. 
or franchm. 

16. &ianment 

16.1 CLEC may nd assian this Mreemsnt or any rights or 
obligations hereunder without the prlor written WnSBnt of W t ,  which 
consent will not be unreasonably withheld. Nohvihstanding the 
foregoing and subject to lhe prlor credit review, aubrnissbn of 
appropriate M a l  dowlmentation (including. but not limited. to any 
appropriate Secretary of Stale or other fiiinss or documents s p e m d  
by Owest and BpprOVd by W e s t  of CLEC's proposed assignee, CLEC 
may assign this AQrewnent without prlor written wnsent of h e s t  la 
any Affiliate. succesor through mergnr, or acquirer of substantially all 
of Its assell: and West  may assign this Apreammt without prior 
written consent to any Affiliste. suoccssor through merger, or scquicer 
of subslaantially all of b busine55 assets: provided that in all c89e5 the 
assignee at C E C  or thest. as applicable. acknowiec)ge In wWng ks 
a~s~mpt lon of the obligations of the assignor hereunder. Any 
atlernpted assignment in vidatlon hemof is of no f o r e  or Men and 16 
void. without iimilkg tho gsneraliiy of the for2going. lhii AQrearnRnt 
will be binding Ihe Parties' respecme successom and assigns. 

16.2 In tho event that &eat mnsfers to any unaffiliated pr ty  
exchanges Including End User CustOmeR that CLEC s e w  in whole 
or in pan lhrovgh Services provided by Wust  under this Agreement. 
Wsi will ensure that the transferee sewe as a suwagsor to and fully 
perionm ail of Qwesrs r e s p m s b l l ~ l ~  and obligations under thia 
Agreement for a period of ninety (SO) Days from lhe effedive date of 
such transfer or until such later lime as the FCC may direct pursuant to 
the FCCr *en appllwbb sfatuttutny authority to i n m e  such 
responsibillies either a6 a condition of the transfer Pr under such other 
State Stalutory authority as may give it such Wr. In the event of 
such a proposed transfer, Owest will use best effofert6 to faciliile 
discussions between CLEC and the tansfem with regpad b 
transferee's assumption oi Qwest's obllga~ons after thn abovedate4 
transition pericd pursuant 10 the terms of this Agrnement. 

17. Fmwmnn R w u i m  , If reporting obligations or 
requirements are imposeu upon either Party by any thlrd party or 
regulatwy agenoy in nmneubn wkh either this Agreement or the 
Services. including use of Ihe Services by CLEC or b End Users. the 
other Pany agrees to assist that Party in complying with sum 
obiigations and requirements, as reasenably requind by that Party. 

18. &&& The expiration or lemlnation of this A g m e n l  
does not relieve &her Party of those obligations that by their nature 
are intended togunrnre 

19. ~DnMenUalv /  Nondircw.  

18.1 Neither Party wIII. viiihout the prior whnen ccnsnnt of the 
other Party issue my public anmuncamnt regarding. or make any 
other disciosure of the terms of. this Aggraement; or diSt1068 or use 
(except as expmssly permined by, or required to achisw uls puIPoses 
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of, this Agreement) ths Confidential Information of the other Party. 
Consent may only be given on khaH of a Party by its Legal 
Oepamnsnt. Howaver. a Party may disclcua Confidential Infennation if 
required la do 80 by a govenunenta agency. by operstion of law, or if 
nermsary in any proceeding to establish rights or obligations under 
this AQrewnent. provided mat the didosing Party gives the non- 
disclosing Party reasonable prior written nGi'W. Nohvithstanding the 
foregoing. W reporting or 66ng obligatkns or reauinments are bnpoled 
upon West by any third pany or rngulatoIy apnoy in connection with 
this Agreement. CLEC agrees to assist Gwest in complying wilh such 
obligations and requirements. as reasonably required by West and to 
hold West harmless for any failure by CLEC in this regard West's 
Mmplianca with any regulatory filing obligation will not Wnstitute a 
violation of this section. 

19.2 All Confrientiil Information will nmam the p r o m  of the 
ffisdosing Party. A Party who receives Confdentkl Information via an 
om1 communicahr may request written oonfirmation that tho material 
16 Confidential Information. A Party w%o deliverS Confidential 
Information VIP an oral Sommuniurh may q u e s t  written 
MnfirmPtion that the Party receiving the informarion understands thal 
the matmipl is Confkb~al  Information. Each Party has the right la 
wrred an inadvenenl failure to identify information a$ Confidential 
lnfonnation by giving written notification within thirty (30) Days afler the 
information Ls digdosad. the receivlng Party will from that time 
fornard, treat such information as Confldentiai Information. 

19.3 Upon request by ths dmsdosing Party. the w i v i n g  Party will 
return all tangible mpks of Coddentla1 Information, whether written. 
graphic or otherwise. except thar the recaiving Pady may retain one 
wpyyforarchival purpwes. 

19.4 Each Fmty will keep all of the other P a w s  Conhntial 
Informalion conWnlbl and will d i s d m  it on a need to know basis 
only. Each Party will use the other P a w s  Confulential Information 
only m connection with this Agreement and in amdance with 
Applicable Law. Nelther Pam will uw t k  other Partyyt Contidential 
Information fur any dher purpose e m p t  upon such term and 
oonaaions ab may be agreed upon between the Panies in writing. If 
either Party loses, or make5 an unautho-ed disclosure of, the other 
Pany's ConMential Information. il dl1 nom such other Party 
i m d i a t e l y  and LIS% reasonable efforts to nlIleW the information. 

19.5 E&iUve Date of this Se ofipn, Nolwllhstanding any other 
pmvision of this Agreement, the ConMential Informalion provisions of 
this Qreement apPb to all infomulion fumiehad by either Party to me 
dher in futIherance of the purposs of tNs Agreement. even if furnished 
before the Ellecclve Dale. 

10.5 Each Patty agrees that the diodosinp Party wuld bs 
ingperably iniurad by a breach of the cOnWentlally obl@ations d this 
Qgrewnent by the recaivlng P a w  or ita rmpmssntah and that the 
dlscloslnp Pany is entjiled to seek equRPbk re l i ,  including injunctive 
mliof and spedfie performance in the went of any breach of me 
confidmlialm/ provisions~of ths Agresmenl. Such remedies are not 
the exclusive mrredms for a breach of the Eonfldenlialii prwisions of 
this Agreement. but are in addition 10 ail other remedies available at 
law or in equity 

19.7 Nothing herein shww ne constrwd a8 liiting ether Party's 
dghts with respeet lo iD own Confidential Intormation or it6 obBgalions 
with respect to the other Party's Canfldential Information under W w n  
222 ofthsAct. 

20. w. Except as othemise pmvided herein, neither 
Paw's failure to enforce any rlgN or remedy avni18bm to H under this 
Agreement will bB construed as a waiver of such right or a waiver Of 
any other prariaion hereunder. 
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n. R.oUlst0~ Anorova I. mch Party resews its rights with 
respec! to whether thk Agresment is sub+U to SOCtlons 251 and 252 
of the Ad. In the event the FCC. a state cornmiasion or any other 
pwemrnental authonh/ or agency rejeck or modifies any material 
pmvision in this Agreement. elherTany may immediately upon mitten 
nciice to the other Party terminate this Aoreement. If a Party k 
required by a lawlul, bindlng order to file this Apraement or a prwkiion 
thawof with the FCC or state regulatory aulhorilles for approval or 
regulato~ revidw. the filing Paw shall provide wrilten i3OUca to the 
other party of the exlatema of such Iswhrl. bindlng order so that W 
othar Party may seek an Injunction or other reller hgm such order. In 
addition. the filing Party agrees to reabonabtf Owperate to amend and 
make modllkations to Ihe Agreement to allow the filing of the 
Agreemcnt or the s@fC pea of Ihe Agraement affeclsd by the 0rr)er 
to the exisnt reasonably ne-ary. 

22. m. Any notices requlred by or wnceminp this 
Agreement will bE in writing and will bE SUfficientW given If delNered 
penonally. delivered by prepaid ovemlght express sewice, sent by 
facsimile wHh ebctronic mnfination. or sent by c e m d  mail. return 
receipt regwsted. or by email where specified In this Agrement to 
Qwest and CLEC at the addresw ihown on the cover sheet of this 
Agrwwnt. 

23. Fern MIImurE. Neither Party shall be liable for any delay 
or failurs In prfotmance of any pan of this @reernent from any CBUSB 
bayond b control and without b fault or negllence including. wahout 
limbtion, acm of nalure. a m  of civil or mllltary authority. gwemmmt 
regulations, mbargoeS. epidsmica. iemnat e&, no&. imonabans, 
fires, explwbns. eaahquakca. nu&r acoidents, floods. work 
stoppage$, p m r  blackouts. voloank action, other major 
environmental disturbam. or unmually w e r e  weather mndltbnn 
(collectively. B Form Majeure Event). lnabillly 10 wcure product) or 
services of other Persons or Iran6ponation facilities or acts or 
omksions aftransportation carrlers shall be m i d e r e d  For- Majsure 
E m @  to the extent any delay or failure in performancs caused by 
thew circumstances is beyond the Party's oontrol and without that 
Patty's fault or negligence. The Party affected by a Force Majeute 
Event shall give prompt IMtlt4 to h e  other Party, Shall be W X W d  
from performanc? of Lls obligations hereunder ~1 a day to day basis to 
the extent those obligations am prevented by the Fom Majfmre 
Event, and shall uw reasonable eflom to remwe or mitigate me 
Force Majeure Event In the event of a kbo, dispute or strike the 
Parties agree to provide Servioe to each other at a ievel equivalent to 
the level they provide thsmoelves. 

24. 
o h o i ~ - l a w  principles. gwerns 811 matters arising out of, or relaling 
io. thk Agreement. 

25. m m .  

Fowrnina Lm. tolorado 6tats law. without regard to 

25.1 The Parties will a n e m  In gwd faith to resolve through 
negotiation any dispute. claim or mntrovarsy srising out of, OT relating 
to. this Agreement. Ether Party may glue wdMn n o h  to tha other 
Party of any dispute n d  resolved in the normal wurse of business. 
Each Pany will within w e n  (7) Days aRer delivery of the wdmn notjm 
of d$pute, deaignate a vica-president l e d  ernphyyw or a 
representative wlth authority to make commihnts to rmiew. meet. 
and negotiate, In good faith. lo resohre the dispute. The Part46 intend 
that these negotialions be conducted by non-lawyer. busmeas 
represeniaiives. and the locations. format. frequency, duration, and 
wndusions of lhese drugsions Will be at the discretion O f  the 
repreentatives ey mutual agreement. the representatives may use 
other procadurea to assist in thew negditions. The discussions and 
mrrespondence orrnng tb repre&sn&tives bf the pvvoses of I b s s  
negotiations will be treated 88 Cantidentiai Informstin developed for 
purposes of settlmnt. and will be exempt from discovery and 
production. and are not admWils in any subssawnt proceedings 
withoul the concurrent4 of both Parties. 
Aoril21.20101mmslGlobal Connedion Inc. 0fAmerir.a 

25.2 ll the Winated repreeantatiw have not reached a 
Wlut ion of the dispute wkhln Wmn (15) Days after the written notice 
(or such longer period bs agreed to in miting by the Parties). lhen 
ehher Party may mmmence a civil action. Any adion will be brought in 
the UnMd States District Coun for the District of Colorado it it has 
subjalt matter jurisdidiDn over the adion. and shall otherwise be 
brought in the Denver Distdct Court for the Slate of Colorado. The 
Parties agree that such ccurts have personal jurisdiction over thsm. 

25.3 waiver of Jury Trhl and C lass Action. Each Pany, lo the 
extent pemittod by law. knowingb, voluntarily. anU intentionally waives 
b rlgh to a trial by jury and any right to pursue any claim or action 
arising out of or relating to this Agreement on a dass or censolkatrd 
basis or in P eprewntative capacity 

25.4 No c a u ~  of aaion regardless of the form of action. arising 
out of, or wlaling to this Agrwmsnt. may C 4  brought by nilher Pam/ 
mom than two (2) year5 a b r  the muse of aUion arises. 

!&. -, The headings w d  in this Agreement are far 
wnvenience only and do nat in any way ilmil or othenviee affect the 
waning of any term6 of this Agreement. 

21. Aulhorb.ticn. Each Party represents and warrants Ihai: 

A. the full legal nanw of the legal enlily intended lo  provide and 
receive the bsneflts and Servbes under this Agreemen1 is 
accurately oet forth herein; 

B. Ihe person signing this Agreement has been dub authorized 
to exewte thk Agreement on thal Pariy's bshaif 

C. the exewtion hereof k nci In conflict with law. the terms of 
any chatter. bylpw. anicles of associatiin. or any agreement to 
which such Party is bound or a w e d ;  and 

0. each Pany may act in reliance upon any insbudion. 
instrumnt. or signature reasonably believed by it to be authorized 
and genuine. 

28. Thlrd PBltr BeneR ctaries Tne lerms. represBnlalions 
wamntiw and agrsements of tm Parbe6 set forlh in this Agreement 
am not mtenaed for. nor wll they DB lor me beneffi of or entoiceable 
Dy. m y  Ihird party (Indudmg. wlhout Lmltatmn. CLstanefs Afr~lieleo 
and End Users). 

29. Insurancs. Each Pany shall at all times during the term of 
this A p m n i ,  at b own mst and expense, carry md maintain the 
in5urance coverage listed below with inwreIs having a "Best's" rating 
of B+XiII with respct to l i ab i l i  ahsing from operations for which 
that Party has assumed legal mpomibility in lhir Agreement. If a 
Party or b parent company has asses equal IO or ~ ~ e e d i n g  
$1O.OOO.OOO.wO. that Party may uti lw an Affiliate caplive i n s u t a n ~ ~  
wmpany in lieu Of h " b d ' C "  rated insurer. To the extant that the 
prent company of a Party is relied upon to meat tho $40.OW.OOf,WO 
asset threshold. such parent sMl be responsible for tho insunnce 
obligatiom wnmained in this Sedion. to the exmnt b umiiated Pany 
faik to mal sur4 obligations 

28.1 Wmers' Compensation with stalutory limits a6 required in 
the state of O p r W l O n  and Employers' Liability mSUk3ne With Ilk of 
not bsa than $lDO,OW each awidenl. 

29.2 Commercial General Liability Insurance mvcring dsims for 
bodily injury, death, pemonaI injury or property damage. including 
coverage fw independent mnrraciots pmtedbn lwuired if any work 
will be s u b w n t w d ) .  produd3 andlor completed opperatlons and 
cnntwehlal lubil i  wlb respea to the liability assumed by each Party 
herounder. The l ib  of lmuranm shall not be i e s  than S1,WO.OOO 
aach oaurrenccr and $2.OM).OOO general aggregate [hit. 
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29.3 “All Risk“ Property coverage on a full mplamnmnt cost baais 
insurino all of such Party’s Wmonal property siiuaied on or within the 
Premises. 

29.4 Each Pany may be ased by Ihe other to provide 
dertif ia(s) of insurance evidencing uruerape. and thereafter skI I  
provide suck mrticatefs) upon request. Such certificeles shalt 

A. name tha m e r  Party es an addMona1 insund under 
mmerc ia l  general NaMN(y cousrage: 

8. provide thirty (30) Days prior writtan notice of candellatkn of. 
material change or exdusions in the pollcy(s) to which 
ceflicate(s) retale; 

C. indicete that cowrage is primary and not excess of, or 
conlribulory with, any other valid and cdledible insurane 
purchased by such Pa*; and 

D. acknowiedpe severabili of inwmVwcm liabiliy eovernge. 

M. p A I M  
I 9 9 4  Each Party represenw and warrants that any equipmen4 
fsdli or Service pmvlded to the Other Party under this Agreement 
comply with Ihe CALEA Each party will indemntfy and hold the omer 
Party hambss from any and a11 penalties hnpoaed upon me other 
Party for such noncompliance and will a1 the nmmplant pacly‘s 
so* oosf and expense, mod4 or raplace any quipnmnt. l a c i l i s  or 
Services provided IO the other PW under this Agreement to ensure 
that such equipment. fadliiies and Services fully wmpb with CALEA 

31. Entire Aweemera This Agreement (indMing all 
Allachmenls. Rate Sheeb. and other documents refelred IO h m h )  
constiMes the full aml entire undentanding and agreement bdween 
the Panles whh regard to the subpus of this Agreement and 
supersedes any prior understandings. agreemenls. or representations 
by or behveen the Parties. wdtten or oral, includinp bU nor limiwd m. 
any lsrm shest or memorandum of untleratanding entered inM by the 
Partis. to the extent I h y  nlaw in any way lo the subjects of ulii 
Agreement. Notwithstanding the foregoing. certain elements used in 
wmbinalion wHh the Serviw provided under this Agnsmnt  are 
providgd by Owest to CLEC under tha terms and conditions of its 
interwnnedion agreement (“ICA”). and nothing contained herein is 
intended by the Parties to amend, aRr, OI oli~thewk rncdify h a  
terms and mnditions. 

32. P r w f  of Aulhoridon 

32.1 Each Party shall be responsible for obtaining and 
rnainlaining Proof of Authorbation (POA). as repuired by ap#liuble 
federal and state law. as amended fmm tins to h. 

32.2 Each Party will rnah POAs available to the &her Party upon 
request. In the event of an allegation of an unPvthOrked change or 
unsuthorized servine in sowrdance with all Applicable Law6 and rules. 
Ihe Paw chargsd with the allsgd intradon shall be responsible for 
resolving such ciaim. and shall indemnity and hold harmless Ihe 
other Party for any losses. damage.. penallies. or orhsr d a h s  in 
Eonnedion with the alleged unauIhome$ change or mrvi- 

33. G e m r a l T e ~ .  

33.1 b e s t  will provids general repair and maintenance ServiFM 
on its facilties. including VIM fadlilies supporting Service9 purchased 
by CLEC under this Agreemem, at a level that is consislent with o h r  
wrnparable sewiceu provided by CW+sI. 
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33.2 In ordsr M mainlain and m m i z e  the nehvork pr(yOdrly, 
-SI may make nemsaary modifications m a  manges to i16 nwork  
on an aa needed basis. Such changes may resu11 in minor changas to 
lranarniaaion parmetem. Nelwo& mainfenanca and modernization 
odivljea will resuk in transmltsbn paramabrs that are within 
transmlb6ion ilmlts M lhe Sewice ordered by CLEC. b t  will provide 
advanw notice of changes that affect nehvork Intemperability pursuant 
m aDDlicabin FCC rules. 

33.3 &two* Sawrhy. 

A. Protedmn of Service and P r o m  . Ea* Party will exercise 
the same degree of care to prevent ham or damage to the other 
Paw and m y  third partis, its employees, age& or Ena User 
Custmmr6, or their pmparty as it employs to pmtecl its gwn 
personnel. End User Customem and proparty. eta, but in no case 
less than a mmercially reasonable degm of cam. 

8. Each Pariy is responsible to pmvide semrlty and privaq of 
mmunlcnions. This enhik pmtecling the confiaenlial nalure of 
TelemmunkatiDns transmissiom belween End Usnr Customers 
during technioian work openlions and at all times. Speciflwlly. 
no empkyee, agent or mprsssmtie shall moniior any c i m b  
excepl as mquind to repair or provide Service of any End User 
Cuslomsr at any t i m .  Nor shall an employee. agent or 
npresentaliva ai8ciose the nature of overheard wnversetions. or 
who partitipnted in such Eomrnuoications or ewn thal such 
CONuniCBtiOn has laken plam. Violation of such wcuniy may 
entail stale and kbnl cilminal penaltins. as well as civii 
WnaltieS CLEC is responsible for covering its employees on 
such security requirementsand penalties. 

C. The Parties’ netwoM are pan of the national 6ewri1y 
network, and as weh, are pmteaed by ledera law. Dehberate 
6aboIaga or dirablansnt oi any portion 01 the undertying 
WUiPmWIt used to provide the nehvork is a violation of federal 
statutes with severe penaltias. especially in times of national 
emergen7 or state of w r .  The Parties are responsible for 
Covering their employees on 6uch security nquiramena and 
penaltie3. 

0. &est shall nor be liable for any Iossf% damages or Other 
claims. in CrudirtQ. but nd limited to. uncollectible or unbillable 
revenue% muking from awidenta. erroneous. malicious. 
fmuduienl or othenvise unauthorized use of Services or fadlilies 
Wnauthocized Use’). whether or not such Unauthorized use 
could have been reasonably prevented by h e s t  except to the 
extent QWSt has been n o l i i d  in advance by CLEC of the 
existence of such Unauthoked Use, arid faits to take 
r m m k ? d 4 l l Y  rensonable steps la assist in stopping or preventing 
such aaiity. 

39.4. COOPl\lC110n. GwosI will provide necessary construdion 
on4 to the sxtent requlmd by Appucable Law. 
3 3 5  lndiioua Case Bass Reweats. CLEC may req.est 
aadiiional Services not 6 ~ ~ : f l e a  in 136 Agreemnl and &sal V I  
cons Oer S J U I  muesu on an IndividLal Case Boss (‘iCB7. 

33.6. m s  ibl lh For Environmrntai Contaminalion 

A. Neither Party shall be liable to the other for any -61s 
whatsoewer resulting from Ihe presenca or mleasa of any 
Environmsntal Hazard that eiiher Party did not introduce to the 
aiieebd work location. Both Parties shall d&nd and hold 
hannlesl the olher. its offinerr, di redm and employees ha and 
wain6t any lossds. damages. clllims. derrunda. suit9. liabiiiiier, 
Rnw. Wnaltk and expenses (inciuding re86Onable at tornays‘ 
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fees) that a h  out cd or result from: 

1. 
i$ contractors or agents intmduce to the wrk lomiont: or 

2. the presence or rekpse of any Envlronmntal Hazard 
fur whioh the Indemnhing Pa* is mswnsibh under 
Applifabie Law. 

B, In the wen1 any nusp8d materials within Owesbowned. 
opsratsd or !+a& fac i l i i s  are idenirked to U E C  by M o l  to bm 
asbestos containing. CLEC will ensure th8t to the extent any 
adjvilies which it undertakes in the bCrlty tiiluib such ausptrd 
materialo, such CLEC activilles will be in awrdance with 
applicabb kal. smte and federal envimnmental and health and 
zafoty statutes and rsguiations. Except for abatement auivitbs 
undertaken by tLEC or equipment piammen1 a d i v i m  that resun 
in the generalon of asbssloscontaining material. CLEC does not 
have any mspongibility for managing, nor is it me m e r  of. nor 
dces it haw any liability for. or in mnnedon w h .  any asksLo5- 
containing material. h e s t  wrees to hnmdiately noti i  CLEC T 
h e s t  undertakes any ashum mntrd or cwbesb abatsrnenl 
aclhmies that pwmriatly wu!d aRqd CLEC personnel. e q u b m t  
or opsrations. including. bui not limited to. WntaminaUon of 
equipment 

any fnuironmsntal Hazard mat the Indemnifying Rliy. 
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QWEST LOCAL SERVICES PI 
AlTACHMENT 1- 

-Act" means the Communications A d  of 1934 (47 U.S.C. 151 et. seq.), ps 
amended 

"Advanced inteilipenl Newom" or "AIN" is a Telemmmunlcalians networx 
arcniecIure in whlCh call pr-ing. call routing and nehvork management 
are prowidsd by means of centralrzed databases. 

"Affiliate" meam a Person that (directly or indindIy) owns or wntrols, is 
Owned or ccntralw by. or !s uncler mmmon wnershw or wntrol with. 
another person. For pulpow6 of thig paragraph. me term 'twin' means to 
own an equRy In~emst (or tks euuivalent meredl of mare than 10 peroent. 

"Automalk Location laentiticalion" or 'ALI" k the aUtDIlglif display at the 
Public S&ty Answrlng Polnt of me caliafs telephone number. the 
addr866110CatiDn of the tslsphone and supplementary emergenq se~ loes  
infomation far Enhanced911 (€9171. 

"Applicable Lac means all laws, stalutes. common lew including, but not 
limited to. the Act. the regulations. ~ l e 9 .  and ha1 orders of the FCC, a 
state regulalow clumerity, anu any final ordem and decisions of a  mu^ of 
competent jurisdiUien reviewing the wguiations. ruiag. a orders of the 
FCC or a SI& regulalory authonly. 

"Bill Dab" msans the date on which a Biilicq period ends, as identiRed on 
the bill. 

"Bllling" involves Ih provkbn of appropriate U S B ~  data by one 
Teburmmunications Canier Lo another to fauli ite Custrmer Billing with 
attendant adrnowledgmenls and status reports. It also involves the 
exchange of inbmt ion  between Teleoommunlcetions Carhrr lo prowss 
claims and adjustments. 

"Carrier or "Common Canmr" SW Talemmmunications Carrier. 

"Central ORiCe" m a n s  a building or a space within a building where 
tr@nSmission hcililies or circuits am wnwded or swllched. 

Tommercial Mobiie Radio service" or "CMW is defined in 47 U.S.C. 
Section 332 and FCC rules and orders interpreting that statute. 

"Communioatlom Assistanance for Law Enforoteement Ad* or "CALEA" refers 
to the duties and obligallons of Carriers under Section 229 of the Ad. 

"Confidential Infomation" mean6 any information that is not generally 
available to the public, whether of a tachnical. busin-, or other nature 
and that: (a) the receiving Party knows or has reason to k n w  is 
confidential. proprietary, or trsde secret infomOtion of the diwwing Parly; 
andlor (b) is of such a nature that the receiving Party should nasonabiy 
undemtand that the dmdogiq Patty dnsires to pmtect such hfmwalion 
against unrestricted d k h u r e  ConMvtial lnfonnah will not Indude 
information that is in the public domain through no breach of this 
Agreement by the receiving Piny or is already known or is independently 
developed by the receiving Party. 

' " C u s h f  means me Person purchasing a Telecommunications %rvice 
or an infamatin SeNiEe or both from a Canier. 

'"Day" means calendar days unW otherwise spedfied. 

-ATFORMTH AGREEMENT 
DEFINITIONS 

"Direclory Asskdaaams Database" mntains only those published end non- 
IiW lekphone numbsr lstings obtpined by Qwest from ks own End User 
Customers and m e r  l e l e m u n k a t l o n s  Carriers. 

"Diredory Arsirtance Seruim' includes. but is not limited lo. making 
avallabh to ulbrs, upon request, information Fontained in the Directory 
AesWarw Dalnbsse. Directory Assistance Sewice includes. where 
available. the option tD complete the call at the caileh diredion. 

*Due Date" means the q7ocklc date on which the requested SeNice is to 
be awiiabb lo Uw CLEC or to CLEC's End User Customec. as apptkdbla. 

'"End User Cuatomef' means a third pany nuil Custamar that Rubscribes 
to a Tekwmmunkmlons Setvim pmvided by ether of the Pati is or by 
another Carrier or by hvo (2) or more Carriers. 

"Environmenbl H a r a w  m a n s  a y  substanoe the presence, use. 
tra!upolt, abandonment or disposal of which (i) requires investigation. 
rerm3ation. cornpensstin. fine or penalty under any Applicable Law 
(including. without limiilion, the Comprenensive Enwironmental Wsponss 
Compensation and LiilbilNy Act, Supwfund Amendment and 
Reauthorization Act. Re60um Consarvation Recovery Act the 
Occupational Safety and Heath Act and provisions with sinihr purpases in 
appllcable foreign. state a d  lbcaljunsdkztions) or (ii) poses risks to human 
health, safely cf the environment (induding, without limitation, indoor, 
outdoor or mbi i l  space environments) and k regulated under any 
Applicable Law. 

"FCC" mean$ the Federal Communications Cornmiasion 

"interexchange Carrier or "IXC means e Carrier that pmwidar In lsMTA 
or InlralATA Toll servim. 

"Line inlonnetion Dalabaw" or "LIDB" stoma various Mephone line 
numbers and Special Billing Number (SEN) data used by operator services 
systems to proms and bill Altsmabv Billed Services (ABS) atis. The 
operator aervim system .aces%% LlDB data to provide oiiinating line 
(calling number), Billinp number and teminating line (wlbd numb.80 
intoimption. LlDB ir used for calling card validation. fraud prevention. 
Billing w service reslrictions and the subsocount information to be 
indudd on tne call's Billing record. Telcordla's GR-44CCORE defines the 
interface between the administration sysm and LlDB including 6pecHjc 
messap formats (Telcoda's TR-NWP-000026. Ssnlon IO) .  

"Llw S i  refers to End Mflce Switch mnnecliors that have been 
programmed to treat the drwit as a local lime mnneded to a terminating 
Station (q . ,  an End User Custamer's telephone station sel a PBX. 
answering machine, iacsimiie machine, computer. or similar customer 
&vim). 

"Local Exchange Carrier or '"LEG" m a n $  any Carder lhat is engaged in 
IIW provision of Telephone Exchange Service or Exchsnge AOO~SS. Such 
term dDes not include a Cartier inwfar a5 such Carrier is engaged in the 
provision of Commercial Mobile Radio Selvim under Section 332(c) of the 
Aot, except W the extent that the FCC flnds that such service should be 
included in the dufinition of such t e n .  

"Loop" or "Unbundfed Loop" is defined as a transmission fadli between a 
di6Vibution frarna (or i ia equivsient) in a Qwent Cenlral Or(l0e and tim Lmp 
Demarcation Paint at an End User Custorneh Premises 

'bemarcahon Po nr if defined as me point at wnicn the LEC wa6.s lo 
own or mnirol Customei Piemws winng mctud ng witnoLl i.mltaiion .nsiae 
uinng 

Sew ce RequesC or 'LSR" means tw industry manaara forms 8no 
supporting Powmentauon s e d  tor oraenng local services. 

'MmcelOneoLs Cnarger' mean charges tnat Quest may ass856 in add lion 
lo murring and nonrseumng rates set foRn in tho Rate Shm. for adivn,es 
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QWEST LOCAL SERVICES PLATFORM" AGREEMENT 
ATTACHMENT I- DEFINITIONS 

CLEC t8qwsts W e s t  to perrOrm. adivWs CLEC aulhoriree.. or charges 
that are a result of CLEC's actbns. such as wncgtlatin charges. 
additional labor and mintenanm. Miscellaneous Chames are not Diteady 
included in Q w Y s  rcllning or nonrecumng rates. Miscellaneous 
Chargar shall be mntained in or referenced in the Rste Sheet 

"Nehwrk Element" is a facility or equipment wed in the PmIsion of 
Telemmmunications S e N b  or an information wwice or both. ll also 
includes features, funulons, and apabililks that are provided by means of 
such facility or equipment. induding subwtikr numbem, d w b a m .  
signaling systems. and information sufflcdent lor Blling and mlledion or 
useu in the transmission. routing, or other PrwiSion of a 
Telecommuniwtions S e r v i  or an information Service Or both, 8% 16 mom 
fuy dspcribed in the AgWnWd. 

"Operational sugpofi System" or "OSs" mean pre-ordering. Provisioning. 
maintenan-, repair and billing systems. 

"Order Form' mean5 Sew& 0rc)er request forms issued by Pwest. as 
amended from tlmb to m. 

"Person" is a general term meaning an inukiaud or association. 
corporation. fin. i o i n t 4 t d  company. organization. pannenhip. trust or 
any other form or kind of em&. 

"PoC m a n s  a line or INnk Wnnmion point induding a line carU and 
associated peripheral equipment, on a CenUal C i W  Switch but d-6 nct 
include Switeh feahres. The Pon sew85 a6 thc hardware terminalin for 
line or Trunk Side fadlHie6 connecled to tha Csnlnl OfIim SwiwI. Each 
Line Side Poft is typically aSS0chted wiih one or man teleuhcne numbers 
that serve as the Custorneh network address. 

"Premises" refers lo Qwesys Central mcza and Serving wire Centers: all 
buildings or simliar strUaure5 owned, leased, or wlhemlse wntrolld by 
Qwest that nouse its network tad!W35; all strubuws that hwna Qwesi 
fadliiles on public righbof+ay. induding bul not l imhc ta vaub 
contuining Loop mncentrators or similar structures; and all land owned, 
leased, or Mhemise mntmllea by Qwe5t that Is adlacem to thebe Central 
O f w ,  Wire Centers, building6 and structures 

"Proof of AYmorizatiOfI" or 'FW shell cunsist of verirhtion of me End 
user Custwneh selection and authoriation adequate to document the 
End user Customers selection of its 1-1 service provider and may take 
the form of a third pa* verifrstim format. 

"Provisioning" involves the exchange of infomallon W e e n  
T&cwnmunications Carriers where one executes a rwuen lor a Sa of 
DrOdUcf5 and service5 horn the omer with atlendant acknowledgments and 
slatus reports 

"Public Switched Network" indudas all Switches and tranSmiSSlOn facilities. 
whether by wire or raUI0. providea by any Common Carrier inclucllng LECs. 
lxCs snd CMRS provides lhat u5e the Nom American Numbering Plan In 
wnnectbn with the provision ofswilcksd senfims. 

"Serving Wre Center" den& the WE Center from whia dial tone for 
local exchange seMce mould normally be pivvided to B Wltlcular 
Customer Pfemlses. 

"Shared Transporr k ddned as ioca interoffice mnsmi6sion f a c i l i  
shared by more than one Carher. Including M s t .  bstrmen End oflice 
Switches. between End Gifw Switches and Tandem Switches (local and 
ACCBSS Tandem switchw). and between Tandem Switch$ Whin the 
Local Calling Area, as described more fuity in the Agmmnl.  

A~ril21.2OIOhmYGlobel Canrm&n Ine. ofAfne6ua 

"SMch"mePns a switching devica employed by a Carrier wiihin the Public 
.%itched Newoh. Switch indudes bul is not limited lo End Olke 
Swlpchss. Tandem Switches, Acceas Tandem Switches. Remle Switching 
Mcdubs. and Pack#: Switches. Switches may be empiOyetl as a 
cMnbination of End mcenandem Switches. 

"Switched A w s  Tmmc," as speclfrally defined in Gwesrs interstate 
Switched A- T a m ,  is trafm mat originates at one of the Party's End 
Uwr C u a m r s  and terminates at an IXC Point of Presence, or oiginales 
at an iXC Point of PresenEp and terminates al one of the Paws End User 
Customers. whether or not the mE3c transits the ather P a m  network 

Tatiff' as used throughoul this Agreemam refers to !&est interstate 
Tariffs and state tariffi. price lists, and ~ r i c a  schedules. 

'Tebmmunicalions Carrier means any provider of TeleMmmuniwlions 
Services, except that such term does not includs aggregators of 
Telemmurhtions SerVioes (a6 clefinad in % d i n  226 of the Act). A 
Tekmmmunicptions Carhr  shall lm treated as a Common Carrier under 
the Act only LO the extent that it !a engaged in provkling 
Telemmmunications Servics%, except that the FCC shall detemirre 
Whether the provision of rwed and mobik satellite service Shall be treated 
as wmmM carriage 

Telecommunicatins Services" mean5 the offering of telemmunications 
for a fee dimnty to the public, or to such c l a w s  of users as to be 
effectively available directly to the public. regardlm ofthe tacilkies used. 

'Telephone Exchange Selvlce" means a SeNim wlhin a telephone 
exchange, or within a c o n n e w  systwn of tebphone exchanges within the 
same exchange area operated lo furnish to End User CuStOmers 
intercommunicating Service cdtha characterordinarily furnished by a single 
exchange, and which is memi by the sxchange Service charge. or 
m p a r a b k  Service pmvided through a system of Switches. trBnsmiSSion 
equipment or other facilities (or cambinathnr there00 by Nhich a 
subaaibeer can originate and lerminnle a Telecommunications Service. 

TNnk Side" r e f m  to Swkh cnnnedions that ham been programmed to 
treat the CircuR as connected to another switching en*. 

Wire Center denots B building or space wittin a building thaf serves 8s 
an aggregation point on a given Canier's nekvork. where transmission 
facilities are oonnected or s w i t W .  Wire Center can nlso denote a 
building where one or more Central offices, useu for IM provision Of basio 
exchange Tebcammunications Services and access Services. are lkated. 

Terms not othennse deflned here but defined In the Act and the order8 and 
the N ~ S  mpbmsntlng the A d  or eluewhere n the Agmment. shall have 
the meaning defined there The definNon of t e r n  mat are InWUded here 
anU are also definw in me Act. or its implementmg ornets or rules. are 
Intend& (0 include the deflnillon a6 set lofth in Ihe Ad and the rubs 
impbmenbngthena 
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1.2 

QWEST LOCAL SERVICES PLATFORM@ AGREEMENT 
ATTACHMENT Z-QLSP@ service Description 

QVmSt will provide hnept LocIll SeNlC46 P W O M  
("QLSW) S e ~ b  accofding to tho follmning terms and 
conditions. Except as $01 forth in this Atbchment. 
oapMlireU t e n 6  haw the deMtions asaianed to them in 
me Agreement. CLEC may use P E P  S e r v k  to provide 
any Tebmmmunioltions Servioes, infomalion Wrv iw,  or 
both that CLEC chooses to offer w the extent lhat such 
W N ~ S  are granted herein Or not ihnlwd. 

G e m 1  QLSP Sewiw Deocriptlon. 

1.1.1 aLsP Sd~iOes consist of Local switching and 
Shared Transpod in mnbination. %st Advanced 
intelli!ent N W O ~  WIN") S h e s .  e.a.. remote a-6 
forwarding. M6 Owed Voice Messaging Servims (WAS") 
may a b  be purchased with compatible QLSP SlWiW. 
These Nawork Elements will be prnvlded in compEanca Mth 
all Takwrcia and other industry standards and technical and 
performance ?rpecificatbns to allwr CLEC to combine me 
QLSP Servims Wah a wmpatible voimneil pmduu and 
strdtBr dial tone. Qwest will pmvae acce66 to 911 
emergency mrvim and diredory listings in ami-3anm wilh 
the krma and Eonditions of CLEC's intsrmnnection 
agreemen& rlW), As parl of the QLSP Service. &est 
combines Ih NavoN Ekmants that make up QLSP Setvka 
w h  analag/digilsl capable Loops. with such loops 
(induding services such as line splmlng) bbing provided in 
amdanoe with the fate. terms and condliorm of the 
CLEC's IC&. CLEC may also purchase Qwest Commrcial 
High Speed Internet (HSI) Sew& (also known zs Owest 
Digital Subuiber Line@ (DSL)). under a separate Services 
agrwmenl. to ha used with compa!jble QLSP Sewice. 

1.1.2 QLSP Service Is auailabie in siu different sewice 
arrangement& each of which is described more fully belw 
QLSP Residential; QLSP Business: QLSP Cenlmx 
(Including Centnx 21. Centrer Plus. and in Minnesota only 
Centron): QLSP ISDN ERI; QLSP Public Aooes?r Lines 
CPAL"); QLSP PBX Analog DID and non-DID (one way and 
w way) t runks 

1.1.3 Nothing in thb Agreement p d u d e s  West from 
withdrawing availability of comparable. funubnaiiy 
mquivabnt services from its mil end user wstomers. In the 
awnt of wCLI withdrawal or dkcontinudon. best may also 
wnhdrsw availability Ofthe equivalent QLSP SeNica 

Combinstion of QLSP SeWlce wlth Loops. Except as 
desmbed b b w .  the L w p  will be prwided by Qwest UnUef 
the applicable lCAs in eflsd bsbssn %st and CLEC at 
the time the order is placed. Ae pan of the QLSP SeWice,. 
M a t  will m b i n e  the Local Swltchihg and Shared 
Transport Nebah Elemenb with (he LOQP. 

1.2.1 Pursuant to the omer i6susQ by the FCC 
pertaining to the availability of Unbundled Network Ekment 
CUNE"J Loops under Section 251(c)(J) of the 'Ad" In IB 
Ram and 0der:Pehbn ot QW8l cwpcretion FOI 
Forbearance Pursuenl to 47 U.S.C. 5 76Wc) in the Omaha 
Mewittan SteN6tfcal h a ,  FCC 05-170, WC Docket NO. 
04.223, (efledive Ssutember 16. 2005) ("OFO'J, Gumst wiii 
provide to CLEC the Loop element of QLSP Services 
purchased in the foilowing nine Omaha Nebia9ta wim 
Centers unuer the terms and conditions of the Agneemnt at 
Rates pmulded in tho Rats Sheet: Omaha Dou@zs; Omaha 
lrard Street m a h a  SCth S t M :  Omaha Fort Street; Omaha 
Fowler Street; Omaha 0 Street; Omaha 78th Street: Omaha 
135th Street nnd Omaha 156th Sbeet. 

1.22 The following QLSP Service types will bn 
Eombmed with Z-wire loops; QLSP Business: PLSP Centrex 
(including Centrex 21); Centrer Plus: Centmn in Minnesota 
Only; OLSP ISON BRI; QLSP PI% QLSP PBX Analog non- 
DID and 1-Way OIDTrunks: and OLSP Residential. 

1.2.3 
combined with 4 wire loops. 

QLSP PBX AnalOg 2-Way DID Trunks will be 

t.3 Local Switching. The Local switching Network Element 
r L o d  Switching") k colleetively the Line Side and TNnk 
Si- faultties in the local sewing hvest end office Switch 
whkh provides the basic switching function, the p o t  plus 
the fenurn, fundions. and capabilities Of Ihe Switch 
inclvdlng all compatible. available. and loaded vsnicai 
features. e.g., anonymous call rejeotlon. thitt are loaded in 
that wltch. Vertical features are software attriiutes on end 
of&x Swkhes ana are iisled on the West wholesale 
webne. Qwst signaling is pmvided Wah Local Switching 
solely a$ described in Ssction 1.4.2 of thk Attachment. The 
foliowinQ Local SwiWling pork are suailabk with PLSP 
Service: Analag Line Po&, Digital Line POW Supporting 
Basic Rate InterfaOe-lntetjrated Sewicas Digitai NetWork 
C'BRI ISDN). and h a i o p  Trunk Po*. 

1.3.1 Analog Lime Po& Line Port attniutes indude: 
telephone number; dial tone: signaling (Loop or ground 
start): onioff hook detaaion: audibla and power ringing; 
Autornalc Mesage Accounting (AMA Reooraing): and 
bioWng eptions. 

1.3.2 Digits1 Line Pwt Suppotling BRI ISDM BRI ISDN 
Ls a dgital srchteoture lhat provide6 intogfaled VoicB and 
data capability (2 wire). A BRI ISDN Port is a Digital 2B+D 
(2 Bearer Channolb for voice or data and 1 Delta Channel for ,~ ~ ~~ ~ -~ ~ ~~~. ~ ~ ~ 

signaling and D Channel Packet) Line Sile Switch 
mnnection wlth BRi ISDN voioe and (1818 basic elernenls. 
For Rexibilii and custunkatin. optional features can be 
added. ERI ISDN Port does not O k f  B Channel Packet 
service cepabil i i .  The servlng emngemdnt mnfoms to 
the internationally deveboped. pubilshed. and reeognked 
s M a r d s  generated by International Tele@aph and 
Telsphone Union (formerly CCIm.  

1.3.3 Analog Trunk P o h  DSO analog tNnk Pork can be 
configured as DID. WD. and twpway. 

1.3.3.1 Analog trunk Pods provide- a 2-Way 
Analog Trunk with DID. EBM Signaling and 2-Wire or 
4-Wire wnnections. This Trunk Side mnnedion 
inherently includes hunling wiihin me bunk group. 

1.3.3.2 All trunks are df&ned as 4 W m  bauing 
the Central Offm. POI 2-Wire sewice. the trunks are 
convened a1 the End User Customerb loution. 

1.3.3.3. Two-way anaiog DID trunks am capable of 
initiating out going calls, and may b equipped with 
either rotary or touch-tona (DTMF) forthis purpose. 
When the trunk is equipped with 010 Cali rransfer 
feature, hoth the trurdt and lelephons instruments 
must te equipped with DTMF. 

1.3.3.4 Two-way analog DID trunks require EbM 
signaling. Qwrl will use Type I and II EBM 
signaling to provide these trunks to the PBX. Type II 
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QWEST LOCAL SERVICES PLATFORM@ AGREEMENT 
AlTACHMENT 2-QLSPe Service Description 

E&M signaling fmm Qwest to Ihe PBX wlli h 
handled as a special assembly request VIa ICB. 

1.3.4 Usage. Lowl Switching Usage is billed on a 
Minute of Use I'WOU' basis as deacrW within this 
Atlachmnt. Rates far "Local Switch Usage' or 'Local 
Switch MOUs" are provided in the QLSP Rate SWI .  

Vertical Feabm6 and Anclllaty Functions and SSnices. 

1.4.1 QLSP Sewice indudes nonUisotiminatnry a m 6  to 
all vemcal features that are loaded in Iho Low1 se~ing 
Qwestend cffiw switch. 

1.4.2 Local Switching includes uae of hest 's  signaling 
network (ISUP csli setup) solely lor Local Tra111c. "Low1 
TmffiC. and 'Local CaIW means call6 lhat originate and 
terminate within the Local Calling Area as defined in ha 
&est tariff. mest wtii provide WN~CB mnmi points in me 
seme manner, and via the m e  signaling links. as Qwa 
use6 such wwim urnlml poinb, and sipnolinp links M 
provide service to it0 End User Customem WNWJ by that 
swilch. Qwesh call rebled databases include the l ine 
Information Databaw (LIDB). Internetwork Calling Name 
Database (ICNAM). 8XX Database lor 1011 148 calling. 
Advanced ln te l l in t  Netwok Databa- PIN). and Lowl 
Number PonabllHy Database. CLEC will not have access to 
C!\ussrs AIN based bervic48 that qual* for proprietary 
tnabnant, except as sxpresatf pmvidetl for in this 
Agrement. Local Switching does not include ure 01 
Gwests signaling network lor Toil Taii~c. "Toll Traffic" and 
'Toll Calis" m n s  intra local access an0 tranapoR area 
("LATA-) M intedATA oak that onlginate and terrninae 
oykide 01 the Local Gelling h a  as defined in the West 
tsriff. For all Toll TnRc originatad by or terminated to 
CLEC's QLSP End User Customer. h e s t  may bill 
applicabk tariff c h a m .  including SS7 msssags charges 
[ISDN User Part (ISUP) and Transaction Capabilities 
Appliwtion Part CrCAP)], to the Interexchange Cartier (IXC) 
or other wholeah $57 provider. 

1.4.3 iCNAM and LIDB. CLEC will have non. 
discriminatory ao?,ess to Qwest's LID5 damba6e and ICNAM 
database as pari ot the d e l i w  of QLSP SeNioe. 

1.4.4 The LlOB dotabase wntains the foliowing deta: 
various telephone line numbers and special billing number 
(SON) data: originating line (cailing number); Mlllng number 
and terminating line (celled nu-) Information: calling card 
validation; houd preventin: Billing or s e ~ i o e  restrictions; 
subeccnunt Information to b included on the call's Billing 
rewrd; and calling card. billpd to third number. and COlkU 
call In fomath used in mcessirg Allemately Billsd 

1.4 

delivery is not blocked or otherwise limited by the wlling 
pa* 01 other appropriate request). 

1.4.7 For CLEC's QLSP End User Customers, QwW 
will load and update CLEC's QLSP End User Custanenr' 
n a w  infarmation into the LlDB and ICNAM databases from 
CLECs wmpleted 6e~Ice  o&rs. CLEC is nrponsible for 
the amracy of it6 End U m  Cuslsmem' information. 

1.4.8 N e d  will exerdse reasonable effort$ to provide 
accurate and m p l e t e  LlDB and ICNAM information. The 
information is prwlded on an asis basis with all fauns. 
Qwst dW6 not warrant or guarantee the cnrredness or the 
completeness of such infomalion; howem. M s t  will 
access the same datsbase for CLECs QLSP End Usor 
Customers a3 &rest accesses far 10 own End Usar 
Customers. Qwest will not b liable for system outage or 
inacrre~~ibil i i  or lor I06646 awing from the autho~ed use of 
the data by CLEC. 

1.4.9 awest win not onarge CLEC for the storage of 
CLEC's QLSP End User Custonwrs' infonnahn in the LID0 
or ICNAM detab86e6. 

1.5 S h a d  TranspORandToll. 

1.5.1 Shared Transport. The Shared Transport 
Nehvork Element ('Shared Transporn prwW6 thO 
cnlledive interoffice tran6miSSlon facllitks Shard by various 
Carriers (including Qwest) W e e n  end-omlar switches and 
blween end-oflioe swlches and local tendem swlches 
within the 1-1 Calllng A m .  Sham Transwort uses the 
wlaing muting tables rssident in Quest switchn to carry 
Ihe End User Custmer's originating anu Mrminatinp 
IocaVextended area service ("€AS) interoflice Lowl tram 
on the @est interofke m e w g e  trunk network. CLEC 
(raR will bo carried on the same transmisnion facilities 
betvmun end-dfice switches. between end-offlce switclies 
and IandBm switches. and between bndem switches on the 
same natwork fadl*~s that h e s t  use  lor b om traffii. 
S h a m  msm does not include use OT mcmm switches 
or transporl between tandem switohes and end-oKce 
switches for Local Calla that onginate from end users 6 e ~ e ( l  
by non-Gwest Telecommunications Carriers (Tarrier(s)') 
which terminale Lo QLSP End USEE. 

1.5.2 Originating Toll Calls from. and terminating Toll 
Calls to, QLSP End Uwm will be dalivemd to/fwn lha 
designated IXKa from the Qwest e n d d m  switchea and 
a w s  tandms. Use Of access tandem switches are not 
included in this Agreement and access tandem charges. if 
any. may te blllsd by Gumst Lo the IXC(s) under the 
applicable a-hriit 

Services (ABS). 

1.4.5 The ICNAM database is u 6 d  with CBnain end 
ofice Switch features to provide th wlling paws  name to 
CLECs End User C u s l m r  wiih the applicable feature 
capabllily. lCN4M database wntains current lined name 
data by vmhing telephone number served or administered 
by Owest. imluding llsted n a m  data pmvidec by other 
Telewmmunicatlons Carriers participating in Oweat's callinp 
name delivery w w i w  arrangement. 

1.4.6 Qwest will provide the llsdbd namu of tha calling 
party that relutes to the calling tebphone numner (when Ihe 
information is actually avsilabte in hest's database and the 

1.5.3 IntnLATA and IntsrLATA Camer DsAgnaIion. 
QLSP includes the cspabilll hr seieuion of the interLATA 
and intreLATA Toll provider(6) on a 2-Primary Interexchange 
Carrier (PIC) basis. CLEC will designate the PIC 
aooignment(s) cm k h a n  of iD End User Cus4omars for 
interLATA and intraLATA Services. AI1 CLEC initiated PIC 
changes will b in acmrdance with ali /ipplicaDb Laws. rules 
and re~ulations. h e s t  mll not be liable for CLEC's 
improper PIC change requests. 

1.5.4 Q w 6 t  IntraLATA Toll Local Prlmary 
Intamehangs Carrier ("LPIC") 5123. @#est d080 not 
suthorke CLEC to OlfEt, mque8I. or wlscl9westLPIC 5123 
service to CLEC's End User Cuaherr  lor intraLATA toll 
sentlee with any QLSP Service in any btate. In the event 
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QWEST LOCAL SERVICES PLATFORMDo AGREEMENT 
ATTACHMENT Z-QLSPm Service Descriptlon 

CLEC assigns the Owest LPlC 5123 to CLEC's End Uwr 
Customers. Qwest will b l i  CLEC and CLEC will pay Qweat 
Ihe rates contained or mfemncecl in the a c h e d  Rate 
shoat. 

1.5.5 Usaw Shared TmnSport is billed on a MOU Wis 
as desccibed within this Anachnmnt. R a k  for 'Shared 
Transport Usage" or 'Shared Transport MOUs'are pmvlded 
in the QLSP Rate Sheet 

QLSP Snnla  Alrpnwrnent Descrlptlons. 

1.6.1 PUP Buslneos is availablg to CLEC for CLEFS 
busmess End U w  Customnm and k Me WmbiMtion of n 
analog Line Side Port and Shared Transport pmvided under 
this Agreement with an analog . 7 wire voica gr& Loop 
provided in aooordanw with CLEC'6 IC&. sxwpt for those 
Loops Ihn em olherwise provided for in lhis Agreement. 

1.6.2 QLSP Centrex is avalllblr lo CLEC for CLEC's 
business End User Cuswmen. QLSP C m t w  Servioas 
include Centrex 21, Cenmr Plus, and in Minnesota. 
Centron, and are the combination of an analoQ Line Sbe 
Port and Sharnd Trarmp~rt pmvWJ under this Agreement 
wilh an analgl - 2 wire v o b  grade h p  provided in 
acebrdance with CLEC's IC&, except for those LOOPS that 
are &e& pmvldsd for in thh Agreement. 

I .6 

1.6.2.1 CLEC may request a conversbn from Centrex 
21, Cenbex-Plus or Centmn sewice to QLSP Busln~s6 or 
QLSP Resaential. The Convenlon NRC(&) provided in 
the Rab Shset will apply 

1.6.2.2 QWWI WIII ProVlde a m s  to Customer 
Management System (CMS) with QLSP-Centmx at tho 
rates sei forth in the Rate Sheet. 

1.6.3 U P  ISDN BRI is available to CLEC for CLEC's 
End User Cuatmrs  and is the mmbinslion of a Digital Line 
Side Pat (supporting BRI ISON). and S h a d  Transport 
pmvided under this Agreement with a Basio Rate ISDN 
cepaMe Loop provided in accordance wlth CLEC's IC&. 
except for IhOSe L O ~ Y S  that are Qhenvlse pmvlded tor in 
this Apement. 

1.6.4 aLsP PAL is available to CLEC for only CLEC's 
Payphone SeNice Provldem (PSP6) and i6 tho combination 
oi an analog Une Sidb Port and Shared Transport pmviW 
under thm Agreement with an snslog - 2 wire mica grew 
Loop provided In amdance Wllh CLEC's ICAs. except for 
lh060 bops that are Othemke provided for in this 
AQreement. 

1.6.5 PLSP PEX is avaimbk to CLEC for CLEC's 
businebs End Uaer Customers. 

1.6.5.1 PBX analog non-DID trunks are combinations 
of an anslog Lins Side Port and Shsrad Transport 
provided undsr thls Agreement wiul an snalcs - 2 vvire 
voim grade Loop providd in acccrdanw with CLEC's 
I&. except tor tho60 LDOp that are olhwwise 
p m i M  for in this Agreement 

1.6.5.2 PBX with analog I-way MD trunks are 
urmbinations oi a DID mnk Port and Shared Transport 
provided under thm Agrwment with an Analog - 2 wire 
voiDe grade Loop pmvldsd In acmrdsnce with CLEC'r 
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ICAs. except for thw Loope that are otherwise 
pmvided for in this Agmmnt  

1.6.5.3 PBX wivl analog 2. way DID uunks are 
combinations of a DID trunk Pon and Shared Tanupon 
provided under this Agreement wlth an Analog - 4 wire 
voice grade b p  provided in acmrdance with CLEC's 
I-, mxcapt for those Loops that are othbmise 
provided for in hiis Agreement. 

1.6.6 QLSP Re6ldentlal ia available to CLEC for CLEC's 
residenlial End Umr Custwmra and b the combination of an 
analop Llm Side Port and Shared Transport provided under 
this Agreement with an analog - 2 wire voku grade Loop 
prnvided in lrocomance with CLEC'a ICAs. axeapt as 
dhenvise provided tor In this Agreement. QLSP Fkidential 
may be ordered and provisioned OW fot residential End 
User Customer applkation. The definition 01 r-idential 
servic? is me aame as in Gwest's retail tariffs as applied to 
Qwest's End user Customen. 

1.5.6.1 in order for CLEC to receive QLSP 
Residential rates via the monthly ResiUentisl End User 
CMM provided in the RaM Sheet CLEC must identity 
resiaental end users by working trbphone number 
W N )  uliliing the LSR proms$ as described in the 
Cnvesl wholosela webrite. 

Addlllorul Terms and Conditions and Service Features. 

h e s t  dws not warrant the auallabllny of iacilnies a1 any 
serving wire center. QLSP Services will not b available if 
fllciW are n d  available. Q w t  npm6ent6 and warrants 
that I will not othemtse restrict faaliiea eligible to provide 
QLSP Sewica and that any snd ell facilities Ihat would 
omSrwio% be available b r  relail service to a Owest End User 
Customer will be considered eligible for use by CLEC for 
QLSP S B W b  to Wwethat same End User Customer. 

Coop Sblt ("LPS") k, Gmund Start WST") and GST to 
LST Changas ("LPStQST Change") are avallsble with 
QLSP S~WICBS. POTS Servicas. e.9., a QLSP Cenuex 21 
Im, can functionally and operationally be provisioned as 
EithBI LPS or Gm. Unleas speeiflcally requested otherwise. 
Qwst provisions POTS SeMw as LPS. GST h generally 
PIWiSbned for Private Branch Exchange ("PBX') typs 
SONiWS. LPSIGST Changas allow ths CLEC to request a 
fac i l I  served by LPS to be changed to GST or v k e  versa. 
Aiidiional informatii and ordering requiremenb are 
detailed on the Quest Wholesale websile. 

2.2.1 Ths Subaequent Order Charge provided in the 
OLSP Flaw Sheet and the clwest retail Tam nonrecurring 
charge ('NRC') for LPSIGST Changw. lees an 18% 
WhoIwaIe diucount. will be added to service orden 
Wuesting LPSlGST Changes. 

Dally U#go Feed (DUF). Quest will provide to CLEC 
&in originating end terminating call records ('wage 
infomation7 generated by CLEC's QlsP end ussr via B 
DUF. 

2.3.1 h e s t  will provlde 10 CLEC Local Call usage 
inkmatlon within (xyesrs coml with m6pU to calls 
originated by or terminated to CLEC OLSP End User 
Customem in the f o n  of tim aduai information that k 
comparable to the information Qwest uses to bill i16 own End 
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user custamers 

2.3.2 Qwesl will p r o w  to CLEC usage informalion 
nsce66ary for CLEC lo bill lor inbrlATA and intn!ATA 
exchange was Lo the IXC (excluding IntralATA ussge 
information i f  hvsst LPlC 5123 k selected as the intrsLATA 
Toll pmvider) in the form of either ihe aaual usage or a 
negotiated or appmved surrogate for Ihls lnfonnatlon, as 
such billing is deochkU and allowed Undprr SBdiOn 3.7 ol 
Ihis AitackrmnL Thsw exchangs a m =  records will be 
provided as Category I t  EM1 rscordr via the OUF. 

2.3.3 Owest will provide DUF records b r  the follewing: 
sli usage ocu~rmnce6 billabls to CLEC's QLSP lines. 
including Busy Line V e m  (BLW. Busy Line Interrupt (ELI); 
ohginding looal usage; usage sensitive CUSS features; 
and Qwesl-providsd i n W T A  to11. 

2.3.4 Lorn1 Car usage remrds will be provided as 
Category 01 or Calegory 10 €MI rewrds via the DUF. 
Terminstinp Local Call usage m r d s  are not collected of 
available and will not be pro-JkIed. 

Feature and in$rLATA or intnlATA PIC changes or 
additions for QLSP. will be prncessed concurrently with the 
QLSP order as spedlied by CLEC. 

Access to BtIfEQtt emergency Services for CLEC'e End 
User Customen will be avaiiabk in aooordLlnoe wth CLECs 
I&. If Qwst is no longer oblbatea to pmvide access to 
01 i/EQll emergenCy 6ewicu6 In amrdance wHh 47 U.S.C. 
9251. Qwest will then provide such service9 under mi$ 
Agreement with reapeot to all CLEC QLSP Sew& End User 
CusUKnem and IMW QLSP Senrim End User Custowrs. to 
the samn deggres and sxtent that 9111E91t emergency 
services w r e  pmvided by Pwest prior to the elimination of 
9i1EQtl emergency services ab an obligation under 47 
U.S.C. $251. 

&vest AfN and VMS are &red on a wmrnercial baais and 
may be punhmed wth OLSP al the rales set forth in the 
anached Rate Sheet. Retail promotions may not be 
combined wilh QLSP. 

If Qwed develops and deploys new local switch fealures for 
as End User Cuatmrs. those switch features will be 
available in the same areas and subjnd to the same 
iimilalions with OLSP Sewice. The rat- that h e s t  
charges for Such new local switFh kalurea will not in any 
case be higher than the retail rate West charges. 

Nothing in this Agreement ako or a m  CLEC's tight to 
reeeive any applicable un-l serviw s&idy or Other 
similar paymenls. 

&est Operator Serviees and OireUory AssiatsnoP Services 
are provided under the ems and condilbns of CLEC's 
IC&. 

Rates and Charge,. 

The recurring rMRC') and NRC rates for QLSP Servicss 
anU all apiotialed QLSP applicable usagsaaged rates and 
miexelIanwu6 charges am set forth or incorporaled by 
mierenos into tha attached QLSP Rate S k B .  R a M S  b r  
OLSP Servioes are in addition to the applicebie rams lor 
elementB and S e w k  D m v W  under CLEC's IC&. 
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AppiioMe intercarrier uunpnsaticm rates and charges 
(such as acoBss charges, reciprocal compensation. and 
other &mr#es for elements and servieeS) are applidle and 
are pmvitkd under a separate Agreement or Tariff. 

OLSP rates Elhcllvm Dah through Tom. Slarting on the 
€Wive Dale 01 the Agweemsnt, fates for the &Nice will be 
tho60 provided or refmnced in the attached Rate SheeL 
The MRCs far the swiich port will De adjustea annually, 
e m d i w  January 1 of each yew through the term of the 
Agmment CLEC is dig& fer and will receive bi&~unts 
on Vle Basic Plan swilch pon MRC6 if il wt6 the volume 
plans d e d b d  bsiow. Diwunt6 are not wmuiative and 
pworr will apply the highest discount rate to which CLEC is 
entitled. Basic Plan MRCs will appty If CLEC dws not 
qualyl for any diwuni. 

3.2.1 80% Year over Year ("YOY") Volume 
Retentlon Plan: If the numbsr of CLECs QLSP total 
lines (Working Telephone NumbeR WM)) as of 
October 31 of each year equals or exceeds 80% of the 
sum of CLEC'S QLSP total lines as of Odobsr 31 of the 
prewdlng year. CLEC will be entiled to a 5% discount 
ofl of the Bwineps Port and a t% discount off of the 
W i e n t u l  Port MRCs a p p l i  during the next 
calendar year. 

9.2.2 90% YOY Volume RdnUon Plan: If the 
number of CLEC's QLSP totat l i w  as d October 31 of 
each year equah or exceeds 90% of the sum of 
CLEC'r QLSP total lines as of October 31 of the 
prrcediw year, CLEC will be entitffl to a t 0% discount 
off of the Business Port and a 2% discount otf of the 
Reaidentiul Port MRCs applicable during the ned 
Caisndar year. 

3.2.3 710% YOY Volume Grmvth Plan: If the 
number of CLEC's CILSP tota lines as of OctDber 31 of 
each year equal6 or exceeds 110% of t h  sum ol 
CLEC's total PLSP line6 a6 of October 31 of the 
prewding year, and Ihe YOY line inuease io equal to 
or greater than Iwo l h o w n d  (2030) QLSP lines. CLEC 
will be enUtled to a 20% discount cff of Ihe Business 
Port and a 4% diswunt OW of the Residential Port 
MRCs applicable dunng the nevt calendar year. 

3.2.4 120% YOY Volume Growth Plan: If the 
number of CLEc's totsi OLSP lines as 01 Oaoixr 31 of 
each year equals or exceeds 120% of the g u m  of 
CLEC's total QLSP lines as of October 31 of the 
Dnwding yeer, and me YOY line increase is equal to 
or greater than two thousand (MOO) QLSP lik36. CLEC 
wlll be enMled to a 30% dismunl off of the Business 
PDlt and a 6% discount OW of the ResldenUai Port 
MRCs amiicable during lhe nski cabndar p a r .  

3.2.5 135% YOY Volume Glwnh Plan: If lhe 
number 01 CLEC's tOttal PWP line6 a6 of Octaber 31 of 
each year equals or exoeeds 135% of the sum of 
CLEC's aLsP total lines as of Oolober 31 of the 
preesding year and the YOY line i n m m  is equal to or 
greater than two thousand (2000) QLSP Inas. CLEC 
will be enUtbd to a 35% discount off of t h ~  Busiwss 
Port and a 8% discount on of the Residential Port 
MRCs applicabie during lhe next calendar year. 

For purposes of counting CLEC's total QLSP lines in muion 
3.2 as of oclober 31 of each year. Qwst will include all 
QLSP lines and ali Qwast Platform Piusp ("OPP"'") linea. if 
any. from the previous year. For example, to determine 

3.2 

3.3 
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3.4 

3.5 

3.6 

3.7 

3.0 

ZMB offie rates, amst will uw me total n m h r  of CLEC'S 
QLSP G r e  a6 ot October 31. 2337 mmpared 10 CLECs 
toml n u m m  of PLSP linw (IS of OaoDer 31. 2006 In ordar 
Io calcL)ate CLEC 5 discount ellplblllty on January 1.2008 

Except as otimtwise pmudbd n0m mtnin, me Loop ekrnent 
combinec with a QLSP Servica will be provided in 
accomanco wnh CLEC'S lcps with Owaat at the rates set 
lorth in lnaw IC&. 

3.4.1 loops pmvtded under m i  Agreement upon 
tnmy 00) myn notice n a  me standard comn-ardclrl 
MIficalion p r o m .   owe^ m a y  change mntnly waning 
cnaroes for the Omana. Nebraska Loop ebrnsnti piov nod 
unclerthis Agreernem. 

CLEC will na rasponsibe for oiliing t i  QLSP End User 
C~Pmmem for a11 Miscellaneo& ChOrgBS and sJrcnarger 
required of CLEC oy stat&. ngulai in or dherwiw 
required. 

CLEC 411 pay h u n t  ma PIC change charge aMo0atea with 
CLEC Eno U w r  Customer changu, of imcrLATA or 
imraLATA Camen Any change in CLEC's End Uwr 
Customers interLATA or IntmLATA C l ~ i e r  must bm 
requested by U E C  on oehan of ILI Ena Usor Cusiomer. 

1nt.rurri.r Compensation. Excspl apecmally 
oeSCr.Ded to (hi6 Seaon. thia A g m n r m  do.. not change or 
meno appllcablr interwmr compensal on arrangements 
lincluolng bJt not limited to Swnmed Access, Sgnal ng or 
Transit charges) -Wen m y  paartlss. ncludinp netween 
%vest and Canrrs or IXCs 

3.7.1 ~wltched ~ccbaa. For asp ~ n d  
Cbstomer(s). Mot ut I no1 chargo to or m led from tm WC 
 sage based end O ( l e  and bop Swtchw Accssr cnarges 
W O h  as SwttChBO AbxW LOO1 Swkchlng. End Omw 
Snared Pon. Tanaem Tmsmisslon ana Camer Common 
Line) lor InteRATA or InwaLATA To1 Cdlr onginabng or 
terminating from mal QLSP End User Catomers line to an 
IXC 

3.7.2 Blgrullng. Oweat retains its nghtr to charge IXCs 
for slgnrlmg usage (ISUP $gnat Formulation. ISUP Signal 
Transport and ISUP Sinal  Switching. aa well as UDB. 
ICNAM ana exx) ar0oclrt.d Wnm intskAATA and intralATA 
To1 Cals onglnated by or Prminabc to a QLSP End Uner 
undar tho applluo+a Tam 

37.3 Trans& For any w onginatsd by an =M m r  
6BrvBd by a Canier m a  r o t m a  through W t ' s  nehroh and 
which 1cmnn.teo to a QLSP End User. Qrverl retsinr ns 
rignts lo oil1 me onginating Camer Tiansn charges for that 
call Jmerthe originating Carrmh Agreernsm. 

3 7.4 Other. h e s t  retams IL rlgher lo  Dtll IXCa or Mhmr 
Cmieo as applicable any and all other accass charges 
and a6sassnwnt6 not erpmuly . d d r w C U  io  mls seaion 
inc uoinp out not limned 10 R a t  ram4 tmnworr charges. in 
accordance vah me appbcable Tar# 

-0uI W i n g  Usage and Shared Tranapon W i n d  of 
Use (WOU) Tnis seaion deacnbes the uac of me Owe91 
network lor amrent a1 types onginaled by or terminated to 
aLSP End U M ~  Tnis sedion does not enact hM. t -8  
righls to chaw KCs for Hgnahng as k c n t a d  in Seaion 
1 4.2 of the AHaWment 

3.8.1 Ortglnatlng InbaOftice Local Calls - This 
originating Local Call requires switching by the local sewing 
Qwest end o f k  Switch only. Won lhm call l y p  is 
originuteri ny a OLSP End User. Local Switch Usage 
ChSgeS pmvided in tha QLSP Ralo S h o t  will apply. For 
thew call typs thal also ternin& lo an end user sened ny 
a Carrbr. Qwest may p6y that Carrier certain terminating 
mmpansation c h a m  under terms and conditions of a 
separate ICA. 

3.8.2 OriCnatina IMerOMcs L0-I Calls. This 
originahg Local Call requires swHching by the local serving 
drvw end offlee and other intemffim switching for Local 
traffc when this wli type is wighated by a QLSP end user, 
Local Switch Usage per MOU and Shared Transpod per 
W U  chargas provided in the Rate Sheet will apply. For 
mese call types thnln190 terminate to an end uwr w ~ e d  by 
a non-Qweat Carrier. Qwesl may pay that Carrier certain 
terminating compensation charges under t e r n  and 
conditions of a soparalo ICA 

3.8.3 Oliglnatlng IXC Toll Calls. This wiginatlng Toil 
Call mqfflns switohing by the i-1 Servinp Owes1 end oRm. 
I f  the PLSP End User's selected IXC doe6 not have direct 
trunking to me local sewing West  end o f h ,  S h a d  
Transpon Is mquired to deliver that call to the A C ~ S  
Tandmm br d a l i r y  to the KC. When the all tvpe is 
originated by u PLSP end user, Local S w M  Usage 
proviaad in the QLSP Rate Sheet applies. Additionally if. 
Shared Tm6polt b nllo(lbMry to delw me call to the 
Plffaai Tandm. Shared Transport Usage chnrges provided 
in the QffiP Rate Sheet will apply. For these call tyw6 that 
requlre Shared Transport. armst relains hs rights to bill the 
IYC for Tandem elements under the Tariff 

3.8.4 TenlnaUng I n m w  and InlorMlica L-1 
Calls. This terminating Lacul Call requlres switching by the 
local serving Qmst end office and in c e m n  instames other 
i n te roh  swaching vrithin the Local Calling area. When a 
mil is terminated to a QLSP end user. no charges will apply 
under QLSP. For these wll types that originate lrom an end 
uwr mrwd by a Carrier. Q w s t  &ins Its rights to biti that 
Carrler canaln Tran6It charges as dascrlbsd in Seaion 3.7 
above. 

3.8.5 Terminaling IXC Toll Calls. This terminating Tali 
Cat ahrays requires switfhing by the loa1 serving pwest 
end office. If the originattng caller's KC does not have dim3 
trunking to the Q S P  6nd useto lofal serving M t  end 
a c e  uwitch. Shared Transport in reqrired to terminate me 
call to tha retaining OLSP and user. Whsn this call typ ia 
terminated to a QLSP end user. Local Switch Usage 
chaw% prwded in the Rate Sheet will apply. AWiionally 
if. Shored Transport is necessary lo dsllvar tha call to lho 
PLSP end user fmm the accesa tandem. Shared Transport 
Uswe charges provided in tne Rate Sheet will apply. For 
thaw call typss that Inquire shard Transport. h*est retnw 
b riQhOl to bfll the IXC for Tandem e h n a  under the 
Taiff 

3.8.6 OllglnaUng Toll Calla when QC is the 
InMIATA Toll provldsr. See Seaion 1.5.4 

Qwest will haw a reasonable amount of Lime to implement 
system or other changes necessary to bill CLEC lor rams or 
charges associated with QLSP M N i w s  

3.9 
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3.40 

3.11 

4.0 

4.1 

4 2  

4.3 

4.4 

4.5 

5.0 

6.0 

8.1 

6.2 

QLSP Ssrvices have a one-month minimum service pew 
requirement for each CLEC End User Customer. nm OM- 
mnth  minimum servim perkd is the period of tine that 
CLEC is required to pay 100% of the MRC for the Serviw 
even i f  CLEC does not retain h i @  br the entire month. 
QLSP Services are b i M  month to month and will PRer the 
one month minimum service period is &@fled be pro-rated 
for pama1 month6 based on the number of days Service was 
provided 

The Subsequent Order Charge b appiicabk on a per d e r  
bask when *ange6 are requested to existlng service. 
including changmg a telephone nLtnwr. initiating or 
removing suspension or Service. denyim of restoflng 
service. adding. removing or changing katuRS, and other 
similsr requests. 

Sptems and Inbrhacp. 

West and CLEC will wppori use of Cumnt OSS intertaces 
and OSS business rUk6 for QLSP. including ebdmnic 
ordering and llow. as the same may Bvoive Dyer tme. 

QLSP Services are ordered utilklng the LSR process as 
desedcribed in the Qwest WhoIWaIewbsiW. 

Prior to placing an o m r  on behalf of each End User 
Customer. CLEC will be re$ponslbie for ObIaRing and haw 
in its pc?rseaslon a Proof of Authorization as Sa fotth in this 
Agreement. 

When Pwest or another pwider  of choice at the End Us8r 
Cuslnmer's request orders the discontinuance of the End 
user Customers existing sewlce wlth CLEC, Qwmt will 
render ils dosing bill to CLEC effediw wah the 
disconnection. 0wCrc;t wiii notity CLEC by FAX. OS5 
interface. or other agreed upon processes when an End 
User Customer mwes 10 We6t of another 68rvim plovider. 
West  will not provide CLEC or Qwst retail personnel with 
the name 01 ths mor  sewice provider seieded by the End 
uasr c u * w .  

The Palties will pmvida each other w.Rh points of wntad for 
order entry. pmbltlm mwl~mn.  rspsir. and in the event 
w c i a t  attention is required on wwim mumst. 

Qwest will bill CLEC. on a monthly basis, wiihin seven to ten 
Days of the last day of the most recent Billing period, in an 
agreed UpQn stsndsrd eleEtmni0 formet. Bllllng Informalion 
will include a summary bill. and individual End Uwr 
Customer sub-account information. If CLEC needs 
addilional or different billing infoformation in d e r  to properly 
blll Its End Usam M other Coniers (including West). awes( 
will wollr w+h CLEC in good falh to d e l k r  such information. 

MalntsnancB and Repair. 

Qwest will malntaln faclliriw and squipmsnt that wmprim 
the QLSP Sermlm provided to CLEC. CLEC or its End User 
Customem may not rearrange, m e .  disconma or attempt 
to repair Clwest facliltlss or equipmnt. other than by 
wnnedion or dlsmnnecbbn to any interfaae between W t  
and the End User Customer, without the written consent of 
Owest. 

Wst will pmvida general repair nnd maintenance Sewice6 
on ik facilities. inoludii those facNkb6 supporting QLSP 

7.0 

7.1 

72 

7.3 

7.4 

Service6 pwchased by CLEC. Qwest will repair and restore 
any equipment or any other maintainable component that 
adverselyimpacts CIECc use of QLSPSENW Qwest and 
CLEC will mowahS with each other to implement 
pro&ures and processes lor handling service-affeoling 
events. There will be no charge (or the Servicss provided 
under this $&on except a6 601 fonh in the Rals Sheet. 

Commerclai Pufomanm Mwsums and Reporting, 
PoIfarmanm Targmb and Senice Cmdlts (including In 
Wsrhlngton. if W.shin#tm 7.0 is soleoted by CLEC as 
indiwtecl on Signature Page), 

Each Parly will pmwlde suitabty qualted pstsonnel to 
perform aS obligation$ under this Agreement and 811 QLSP 
Service6 in a timely and efieiant mnner wah diligence and 
cam, consistent with the pmfessiionnl.mndaras of pradiw 
in the industly. and in C O n f o m n @  Hnth all Applicable Laws 
and reguYions. Tne QLSP Service BIWbuIes and proceBs 
enhnncements ere nol rubjemled to lhe Change Management 
Process (LCMP). CLEC proposed changes to QLSP 
Service attributes and pmce88 enhanaements will be 
MmrnunicaM thmugh the standard account inlefface6. 
Change requests EOmmon to shamd syslms and ~rowsms 
sub* to CMP will Continue to bs addressed via the CMP 
procedures. 

Cwst win provide commercial performance mensurements 
and repodng against estabkhed perfomtance lay% wilh 
QLSP Service. The following prbfmance measufmnts 
wlll awiy to QLSP Residential and QLSP Business: (a) Firm 
Order Confirmnlioos (FOCa) 0 0  me: (b) InaInllaIion 
Commibmnts Met (c) Order Installation Interval: (d) Out of 
Service cleared within 24 Houra; (e) Mean Time to Restore: 
and (f)Troub!e We. 

Commerdai measurement deffnitians, mthoddqies. 
psrhmanw targets and mpofting nquiremnts are 
attached as Attachment 3. Qwast will provide CLEC with the 
raw data necessary to allow CLEC to disaggregate results at 
the state lavel. Reporting of thm paforman- meas- 
will be applisd for activity beginning the first full month of 
Service &er January 1,ZWI. 

CLEC will be enlitled to service crsdii only for each 
inslance of a m i m d  inslallation cemnimnt and each 
instance of an out of servka wndtion that is not dared  
within 24 houm ocurning after January 1,  2037. All servim 
Credits will De applied automaticaiiy by Owest as credit 
against C E c ' s  bill for the billing period following the one in 
whim the eredb were accrued. Credits for Services 
provided under this Agreement will be Pppiied for activity 
beginning the first full m n t h  afmr January 1. 2007. Any 
wWb or psyments related to he Services provided prior to 
the first full month foliowing January 1. 2007 and in 
acwrdanw with to CMP, PID. PAP or all olhar wholesale 
%nrvicn quality standards will no longer be applied beginning 
the fint full month nfW January 1,2007. 

7.4.1 lnslallation Commitments Met. For each 
inslallation m m i b n a n l  that Owes1 through ita own 
fiuit. fails to meet. Qwwesl will prwide a service credit 
equal to 100% Of the nonrecurring &age ior Ihat 
inslaiiation. Qwest will use the slate inshllatiin 
nonrecurring charge wnbined in this Apreement lor 
that order type in calculating the mdit. The deflnilim 
of a "missed installation mmrnitment" and the 
associated exclusions are described in AnBohment3. 

A m  21.2010hmsiGlobal Connection Inc d A m e n u  
Atlachmant 2 - QLSW - (v.9-24-00) 
(AZ:CDS-lOWZt -0oOBI. (COCDS-100421-0010). (MN=CDS100421-0011); (NECDS-1 OOP2t 4012): 
(NM=CDS-100421-W13,. (OR=CDS-lC04211)014): (UT-CDS100P2t-00t51: WA-CDS-10W21-0016) 
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8.2 

8.3 
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8.6 

QWEST LOCAL SERVICES PLATFORM@ AGREEMENT 
AlTACHMENT 24LSPeo Service Descrlptlon 

7.4.2 Out 01 S S N b  Cleamd within 24 Hours. For 
each out-ofWatvim wndition that Ow&. thmugh io 
own fault. faits to wive within 24 hours, West will 
prwde n s e ~ h  cndk equal to 014 day‘s recurring 
ohow (monthly mwning cha~ge divided by 50) for 
each day OUt Of W N k  bepnd the first 24 hOum. (I% 
eumpk, if the out-of-serdice CMldILiOn exist8 for 25 to 
47 hours. C E t  will be entitled to a credit equal to the 
monthly recurring charge dlvldcd by 30. If the od-of- 
service wndion exls!ed for 48 to 71 hours. the usdi 
w u m  equal twu limes the monthly recumng charge 
divided by 24). 

Senrice Performance Wasurn and Reporting and 
PE~~OIIIIPIW Assuranoe Plan (PIDPAP) (for Wahlngton 
Only. if Washington 8.0 16 selected by CLEC a8 indiutsd 
on Slgnslun Pagm). 

If selected by CLEC mdar the terms and condklons of this 
Agreement. Qwest will. in Washington only, pwm 
performance measumnt6. reporting. and remedies 
winpliant with the Washington Performance Indmtor 
Wnitions (“PIDS’) and the h e s t  Wpshingim Petfonnanca 
Assurance Pian (‘PAP) for the Sewioes. Y rllglbk. provided 
under this Agreement. Only in the stat0 of Washington. and 
onty ir expressly selected by CLEC under the terms and 
wndiions of this A g m e n t .  dcea thk PI0 and PAP 
replace. in their entirety. the Commercial Perfamnee 
Measures and Reporling, Performance Targws and Sewice 
Creditt terns and condltlow for seMees pmnidod under 
th16 Agmemnl outlinsd in Sodion 7.0 of this Agreement 

The P I h  and PAP for Washington in thsir currnnt form are 
posted in tim Owest Wholasale PcAf, currently a k a  
Negolbtions Ternplate A Q W m n t  PGAT under CxhlbR B 
and Exhiblt K for Washington. respdiely.  Those PlDg and 
that PAP am incorporated by mfemnced inlo. and mada a 
Part of. this &reemant Subsequent manges to me PlDs or 
PAP submitted to the W T C  will be incorporated into the 
applicable Bxhlblt a6 60011 a6 they am eHectiye either by 
operation of levv or W C  order. whichever occurs first and 
without funher amendmenl to lhb Agreement. 

To &eel the servicb Pe?tonnanu, Mea6um and Reportlng 
and Pearformanes Assurance Plan (PIDPAP) option. CLEC 
must be a CLEC under applicable 6tate rules and 
have elected the PID and PAP under i$ Washington 
inmrwnnbctmn agrwmrnt with Md. 

Eligible OLSP Sewices will be induded in the UNGP PAP 
re$& beginning Ihe first full month follewing ~gr6en’mnt 
exewtion. 

NolwRh%tanding the dkpub resolution provisions in the 
breement. the Pa&$ will resolve any dispute. claim or 
OOnlroneny arising out of, or relating to. the PID andlor PAP 
under the dispute re~olutlon proms6 described m ttm PAP. 

A~nl21.201Olmms1G10Dal Connedan Inc. of America 
Aitachmsnt 2 - aisw. (V-S-~~MIJ 
(AZCDS-100421 .C€KlS): (CO-COS-1004216010) (MN=CDS1004214011); (NEmCbS-1 004214012]; 
(NM=COS.1OM2t-M)13): (DR~CDS-100421~DO14I: (UT=COS-lMl(214015): WA=CDS-l00421-0016) 



AlTACWMENT 3 
Performance Targets for Qwest QLSPTM Service 

~ p r i  21. ZOlOhnmblGmI Connection Ino. of Americs 
AlTACHMENT 3. Performance Targets for PWeSt PLSP’’ Service 
(AZ=C0S-1ood21-wO9): (COzCDS-10042-OOlO): (MNCCDS-10M21-0011): (NBCDS-100421-0012): 
(NMsCDSlOMZl.WI3); (OR=CDS-1OM21-0014): (VT=CDS-100421-0015); &VA=CCDS-lCCd2laOl6) 



F - J  - Firm Order Confirmations IFOCs) On Time 

iepotting Period: One month Unit of Measure: Percent 
.I. 

, . . . . . . - . -. . 
(AZ=CDSlOW21-0009), (CO;CDS-100421~0010); (UN=CDS-~CIO~~I-W~ I,' (NEGDS-1 CNM21-0012): 
(NU=CDS-lOOA21.0013~; (OR=CDSlOa42l~OOl4): (Ur=COS-I D0421-0015) WA~CDS-loo421-OOI6~ 

%?porting: 
ndividual CLEC 

Page 2 

Disaggregation Reporting: Regional level. 
FOC-1A: 
GUi or IMA-ED1 
FOC-16: 
IMA-GUI or IMA-ED1 

FOCs provided for fullv electronic LSRs received via IMA- 

FOCs provided for electroniclmanuai LSRs received via 



:xclusionr: 
LSRs involving individual case basis (ICB) handling based on quantities of lines, as specified in the 
"Performance Targets" section belm, or servicelrequest types, deemed IO be projects. 
Hours on Weekends and holidays. (Except for FOC-lA, which only excludes hours outside the 
scheduled system up time.) 
LSRt with CLEC-requested FOC arrangements different from standard FOG arrangements. 
Records with invalid product codes. 
Records missing data essential lo the calculation of the measurement per the measure definition. 
Duplicate LSR numbers. (Exclusion to be eliminated upon implementation of IMA capability to 
disallow duplicate LSR WS.) 
Invalid startlstop datesltimes. 

lfoUuct Reporting: 

iLSP-POTS 

I 
95% within 20 minutes 

FOC-16 95% within standard FOC 
intervals (specified below) 

Standard FOC Intervals 

NOTE 1 Product Group 

QLSP-POTS (1-39 lines) I FOC-IA:20 
Minutes I FOC-!B24 1 hrs24 hrs 

4uallablllty: 

)eriorrnance will be measured 
ieginning the first full month of 
ZLSP service (for the following 
nonth's reporting). 

LSRs with quantities above the highest number specified for each 
product type are considered ICE. 

April 21.2010/mmalGloblrl Connechcn Inc. O l h e n c a  
ATTACHMENT 3 - Performance Targets for Q W S ~  QLsP"" service 
(AZ=CDS-100421.0W9): (CO-COS-1 W l a O l O ) :  (HN=CCDSIOWl.W11); (NE~COS-lOo421~OOl2)~ 
(NIY=CDS-l00421-W13). (OR=CDS-l004214014): (UT-CDS-l0042IM)15): WA=CDS100421-0016) 



CM-1- installation Commitments Met 

Ieporting Period: One month Unit of Measure: Percent 

teporting: 
ndividual CLEC 

:ormula: 

I 
Disaggregation Reporting: Regional level. 
9 Results for produdservices listed in Product Reporting under "MSA Type 

Disaggregdtion" will be reported according ta orders involving. 
ICM-1A Dispatches (Includes wlthin MSA and outsiae MSA); and 
ICM-1B No dispatches. 

Results for productskewices listed in Pmdud Reporting under "Zone-type 
Disaggregation" will be reported according to installations: 

ICM-IC Interval Zone 1 and lntetval Zone 2 areas. 

(Total OrUers completed in the reponing period on or before the Applicable Due Date) L (Total Orders 
:ompleted in the Reporting Period)] x 100 

kcluslons: 
Disconnect. From (another form of disconnect) and Record order types. 
Due dates missed for standard categories of customer and nonQwest reasons. Standard 
categories of customer reasons are: previous service at the lacation did not have a customer- 
requested disconnect order issued, no access to customer premises. and customer hold for 
payment Standard categories of n o n e e s t  reasons are: Weather, Disaster, and Work Stoppage. 

0 Records involving official company services. 
Records with invalid due dates or appication dates. 
Records with invalid completion dates. 
Records with invalid product codes. 
Records missing data essential to the calculation of the measurement per the measure definition. 

April ~1.20101rnm5'GbbaICan~ion Ino. o t ~ m e t m  
ATTACHMEKT 3 - Performancu Tawts fw Pwest QLSPR" Sewice 
(AZ-CDS-1W421-WOS); (CO=CDSi00421~0~0); (MNECDS-lOMZ1.0011); (NPCDS.lD0421-Wi2); 
(NS-CDS-1004214013); (OR=CDS-10M21.0014): (UT-CDS-lOC42~40i 5); ~A=C0F-l0M214016) 



Product Reporting I Performance faget:  
MSA-TVW: I 

CILSP-POTS I OLSP-POTS tDisDatch and No Disoatchl t 85% 

Availablllty: 

Performance will 
be measured 
beginning the first 
full month of QLSP 
service (for the 
following month’s 
reporting). 

I 
Zone-TvDe: 

N o t e s :  



011-1 -Order Installation Interval 

Lepotting Period: One month 

urpwe: 
valuates the timeliness of Qwest's installation of services for CLECs, focusing on the average time to 
istall service. 
mescription: 
leasures the average interval (in business days) between the application date and the wrnpletion 
ate for service orders accepted and implemented. 
D Includes all inwsird orders (Change, New. and Transfer order types) assigned a due date by 

Qwest and which are completed/closed during the reporting period, subject to exclusions specified 
below, Change order types for addhional lines Consist of all C orders representing inward activity. 

B Intervals for each measured event are wunted in whole days: the application date is day zero (0); 
the day following the application date is day one (1). 
The Applicable Due Date is the original due date or, if changed or delayed by the CLEC. the most 
recently revised due date, subject to the following: If Qwest changes a due date for Qwest 
reasons, the Applicable Due Date is the CLEC-initiated due date, if any, that is (aJ$p?quent to 
the original due date and (b) prior to a Qwest-initiated. changed due date, if any. 
Time intervals associated with CLEC-initiated due date changes or delays occurring after h e  
Applicable Due Date, a5 applied in the fcrrnula below, are calculated by subtracting the latest 
Qwest-initiated due date, if any, following the Applicable Due Date, from the subsequent CLEC- 

Unit of Measure: Average Business Days 

teporting: 
idividual CLEC 

I 
Dioiggregatlon ReporUng: Regional level. . Results for prod,cvservlces listed in Product Reporting maer "MSA Type 

Disaggregation" will be reported according to orders involving: 
011-1A Dispatches (Includes within MSA and outside MSA); and 
011-18 No dispatches. 

rn Results for products/services listed in Product Reporting under "Zone-type 
Disaggregation" will be reported according to installations: 

011-IC lntewal Zone 1 and Interval Zone 2 areas. 

:ormula: 
:[(Order Ccinpletion Date) - (Order Application Date) - (Time Interval between the Original Due Date 
ind the Applicable Date) - (Time intervals associated with CLEC-initiated due date changes or delays 
iccurring after the Applicable Due Date)] f Total Number of Orders completed in the reporting period 

Ixplanation: The average installation interval is derived by aividing the sum of installarlon intervals for 
111 orders (in business days) by total number of service orders completed in the reporling period 

Scluoiono: 
Orders with CLEC requested due dates greater than the current standard interva . 
Disconnect, From (another form of disconnect) and Record order types. 
Records involving official company services. 
Records with invalid due dates or application dates. 
Records with invalid completion dates 

6 Records with invalid product codes. 
R e d s  missing data essential to the calculation of the measurement per the measure cefnitton. 
Orders involving individual case basis (ICB) handling aased on quantines of lines or orders 
deemed to be projects. 

A ~ d l z i .  20101mmdG1obal Connection Inc. O f P m e t i O  
AkACHMENT 3 .  Perlomnoe Targets for awkst OLSPw S e r v ~ e  
(AZ=CD$.l OM21 -0009): (CO=CDS-lWZl-Wl O), (MHSCDS-IW421 -GO1 1 ): (NE=CDS-1 OW21 -0012); 
(NM=CDS-lOM2idOl3): (OR=CDS.lM)421Q014): (UT=COSlM)4214015): WAWXJS.loc42~-Wl5) 



2LSP-POTS (No Dispatch) 1 3.5 Days 

Wailability: 

>erformance will be 
neasured beginning in the 
int  full month of QLSP 
jervice (for the following 
nonth's reporting). 

I 

Notes: 
1. According to this deftnition. the Applicable Due Date can 

change, per successive CLEC-initiated due date changes or 
delays, up to the point when a Qwest-initiated due date change 
occurs. At that point, the Applicable Due Date becomes fixed 
(is., with no furttrer changes) as the date on which it was set 
prior to the first &est-initiated due date change, if any. 
Following the first Owest-initiated due date change, any further 
CLEC-initiated due date changes or deiays are measured as 
time interval$ that are subtracted as indicated in the formula. 
These delay time intervals are calculated as stated in the 
description. (Though infrequent, in cases where multiple 
Qwest-i?itiateU due date changes occur, the stated method for 
calculating delay intervals is mpplbd to each pair of Qwest- 
initiated due date change and subsequent CLEC-initiated due 
date change or delay. The intervals thus calculated from each 
pairing of &est and CLEC-initiated due dates are summed 
and then subtracted as indicated in the formula.) The result of 
this approach is that Qwest-initiated impacts on intervals are 
counted in the reported interval, and CLEC-initiated impacts on 
intarvals are not counted in the reported interval. 

~ p n i  21. ~oiommdGlobal Connechon Inc 01 Amsfica 
ATTACHMENT 3 - Pedonneno Tarpets for mest Q L S P  Selvioe 
(AZ=CD.S-loo4214009) (CO=CDSlO042l-D010), (MN=CDS-100421-0011) (NE=CDS-lDD421-0012); 
(NM=CDS-lOWZl4Ol3). (OR=CDSlO@l21-0014). (VT=CDS.1OOn214015j: WA-COS-1OMtl-0016) 



ieporting Period: One month 

:ormula: 
:Number of Out of Service Trouble Reports closed in the reporting period that are cleared within 24 
lours) I (Total Number of Out of Service Trouble Reports closed in the reporting period)] Y 100 

Unit of Measure: Percent 

ixclusions: 
Trouble reports coded as follows: 
- For products measured from MTAS data (products listed for MSA-type disaggregation), 

trouble reports coded to disposition codes for: Customer Action; Non-Telco Plant; Trouble 
Beyond the Network Interface: No Field Visit Test OK, No Field Visit Found OK, Field Visit 
Found OK. and Miscallaneous - Non-Dispatch, nonawest (includes CPE, Customer 
Instruction, Carrier, Aiternate Provider). 
For products measured from WFA (Workforce Administration) data (products listed for Zone- 
type disaggregation) trouble reports coded to trouble codes for No Troubie Found (NTF). Test 
0 K (TOK), Carrier Action (IEC) and Customer Provided Equipment (CPE). 

Subsequent trouble reports of any trouble before the original trouble report is closed. 
9 Information tickets generated for internal Qwest systemlnetwork rnonitaring purposes. 

%me delays due to 'no access" are excluded from repair time for productslservices listed in 
Product Reporting under 'Zone-type Disaggregation". . For products measured from MTAS data (products listed for MSA-type disaggregation), trouble 
reports involving a "no access" delay. 
Trouble reports on the day of installation before the installation work is reported by the 
technician/installer as complete. 
Records involving official company services. 
Records with invalid trouble receipt dates. 
Records with invalid cleared or closed dates. 
Records with invalid product codes. 

0 Records missing data essential to the calculation of the measurement per the measure definition. 

- 

Leportlng: 
idividual CLEC 

f Page 8 

Disaggregation Reporting: Regional level. . Results for productkervices listed in Product Reporting under "MSA Type 
Disaggregation" will be reported according to orders involving: 

00S24-1A Dispatches (Includes within MSA and outside MSA); and 
OOS24-1 E No dispatches. 

Resub for product$/services listed in Product Reporting under "Zone-type 
Disaggregation' will be reported according to installations: 

OOS24-IC Interval Zone 1 and Interval Zone 2 areas. 



PmdUI 
I - QLSPPOTS 1 Dispatch and Non-Dispatch I 90% 
I 

Avallabillty : 

Performance will 
be measured 
beginning the first 
fuU month of QLSP 
service (for the 
following month's 
reporting). 

I 

Zone-Tvae - 
Noter: 

April 21.201OhnrnsK;lobal Connedion I h t  ot Arneda 

(AZ=CDS-iOMZi-OOOS): (CO=CDS-10042i-O01D); (IIIN=CD%lOM21-WI 1): (NE=CDS-IOM2l-W12); 
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teportlng Perlod: One month 

ApM 21.201WmmslGIobsl Connection Inc. ef Amnrka 
ATTACHMENT 3 - Pcrbmanoe Targels fM h t  QLSP'' Senrim 
(AZ=CDS-lOMZl-OWB): (C~CDS-10W21aOlO)~ (YW=CDS-100421-0011)~ (NE=CDS-1~1-0012)~ 
(NM=CDS-lOW2ld0l3): (OR=CDS-IW421.M114): W ~ C D G I  004214015): (WA=COS-100421-0018) 

Unit of Measure: Hours and Minutes 

Y 
Page 10 

teporting: 
idividual CLEC 

Dkaggregatlon Reporting: Regional level. 
Results for productlservices listed in Product Reporting under 'MSA Type 



Product Reporting: 
MSA-TVW - 
QLSP-POTS 

Perfarmane& Tag* 
QLSP-POTS (No Dispatch) 5 Hours 

QLSP-POTS (Dispatched) I14Hours 

Performance will b% measured beginning in the 
first full month of QLSP service (for the following 
month’s reporting). 

J 5. 
Avallablilty: Notes: 
. 

I I I 

(AZ~CDS~1004210W9). (CoIcDS~lCQ421-0010~; (YN~CDb-lW421M)11): fNE=CDS-100421-0012): 
(NM=CDS-lOM21-0013): (ORiCDS-1001210014): (UT-CDSI oW21401SJ (WA-COS 100421 -W16) f? psge 11 



TR.1 -Trouble Rate 

bporling Perlod: One month 

leporting Individual CLEC 

U n l  of Measure: Percent 

Oisaggregrtion Reporting: Regional level. 

ixclurionm: 
Trouble reports coded as follows: 
- For products measured from MTAS data (products listed for MSA-type. trouble reports coded 

to disposition codes for: Customer Action; Non-Telco Plant; Trouble Beyond the Network 
Interface; No Field Visit Test OK, No Field M i t  Found OK, Field Visl Found OK, and 
Miscellaneous - Non-Dispatch, non-hest (includes CPE. Customer Instruction, Carrier, 
Alternate Provider). 
For products measured from WFA (Workforce Administration) data (products listed for Zone- 
type) trouble reports coded to trouble codes for No Trouble Found (NTF), Test 0 K (Top. 
Carrier Action (IEC) and Customer Provided Equipment (CPE). 

- 

. Subsequent trouble reports of any trouble before the original trouble report is closed 
rn Information tickets generated for internal Qwest systemlnetwork monitoring purposes. 

Time delays due to "no access" are excluded from repair time for productslsewices listed in 
Product Reporting under "Zonetype'. 
For products measured from MTAS data (products listed for MSA-type. trouble reports involving a 
"no access" delay.) 
Trouble reports on the day of installation before the installation work is reported by the 
technicianlinstaller as complete. 
Records involving oficial company services. 
Records with invalid trouble receipt dates. - Records with invalid cleared or closed dates. 
Records with invalid product codes. . Records missins data essential to the calculation of the measurement per the measure definition. 

April Zl.20101mlMIGwba Connenion Inc Ctnfnama 
ATTACHMENT 3 .  Perlormance Taigels for Owest 0,SP'Serv co 
(AZ=CDSlOM21-0009); (CO.CDS.1 W421-0010): (UN=CDSlOM219011). (NE=CDS1OMZlOO12): 
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Product Reporting: I Performance Target: 

Availability: 

I 
MSA Tym: 
0 QCSP-POTS Diagnostic 

Notes: 

Performance will be measured beginning in the 
first full month of QLSPP service (for the 
following month’s reporting). 
- I 

A p d  21. ZOlOlmmslGlobal Connection InO. of AnmdUI 
ATrACnMENT 3 .  Perlarmanca Taro& for h e a t  0l.SP” SBN- 

~ ~ 
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